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TOPICS 

 

1. Acquittals in Babri demolition case are a blot on CBI, it must be liberated from political 

influence 

*By Faizan Mustafa & Aymen Mohammed 

 

2. The right balance: On Shaheen Bagh and the right to protest 

*By The Hindu Editorial 

 

3. Farm Acts – unwanted constitutional adventurism 

*By R. Ramakumar  

 

4. Farm laws: Claims and reality 

*By Ashish Mital 

 

5. Transforming business and the insolvency system 

*By Desh Gaurav Sekhri & Rajiv Kumar 

 

6. Punjab Farm Bills Signal a State vs Centre Legislative Tug-of-War 

*By Prasanna S 

 

7. The sorry plight of the Andhra Pradesh higher judiciary 

*By Krishna Prasanna Vaitla 

 

8. The hues in the green tribunal’s resilient journey 

*By Jairam Ramesh 

 

9. Paralysis in Hearing of RTI Appeals Without Chiefs & With Increasing Vacancies 

*By Prof. (Dr.) Madabhushi Sridhar 
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10. The war over Justice Ruth Bader Ginsburg’s legacy may overtake all other issues 

*By Bhaskar Chakravorti 

 

11. Brutality of Hathras crime, brazen police abdication, have shaken and shamed us all 

*By Nandita Rao & Iti Pandey 

 

12. The Industrial Relations Code, 2020: Implications for Workers' Rights 

*By Ramapriya Gopalakrishnan 

 

13. Assisted Reproductive Technology Bill needs a thorough review 

*By Prabha Kotiswaran  

 

14. Justice Lokur: Our Fundamental Rights to Free Speech and Protest Are Being Eroded 

and Mauled 

*By Madan B. Lokur 

 

15. The FCRA Catch-22 

*By Kabir Dixit 

 

16. Virtual courts cannot fully replace a process that demands direct human interaction 

*By Jaya Jaitly  

 

17. Abuse of Dominant Position in The Smart TV Market: Antitrust Case Against Google 

*By Parnika Agnihotri 

 

18. K R Narayanan Acted As A 'Constitutional President': A Centenary Tribute 

*By Dr. Lokendra Malik 

 

19. Google - Paytm Feud: Is It Time To Regulate Application Stores In India? 

*By Eshvar Girish & Kritika Trivedi 
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20. The Shaky Scales of Fairness in Contempt Cases of Justice Karnan and Prashant 

Bhushan 

 

*By Kailash Jeenger 

21. Dead letter: On Chile referendum 

*By The Hindu Editorial 

 

22. India's Overdue Appointment with Data Privacy 

*By Mitisha Gaur 

 

23. Real estate: On changes to J&K land laws 

*By The Hindu Editorial 
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Sneak Peek: 

No. of words: 972 words  

Note: This article is about the recent verdict of CBI in Babri Masjid demolition case. In this article, 

the authors are criticizing the CBI and they have also discussed the ingredients of criminal 

conspiracy. It is suggested to have a fair idea about it. 

Article: 1 

Acquittals in Babri demolition case are a blot on CBI, it must be liberated from political 

influence 

 

The judgment is controversial as the court has acquitted all the accused and held the demolition as 

spontaneous, for which no one except unknown anti-social elements must have been responsible. 

The Babri Masjid was demolished on December 6, 1992. 

One is yet again reminded of the Hindi movie, No One Killed Jessica. Ordering the quick 

completion of the criminal trial in the demolition of Babri Masjid and curing the technical defect of 

―consultation‖ with the high court, invoking its extraordinary powers under Article 142, the 

Supreme Court had said in 2017 that ―let justice be done though heavens fall‖. It went on to 

observe that ―in the present case, crimes which shake the secular fabric of the Constitution of 

India have allegedly been committed almost 25 years ago‖. In the historic Babri judgment last year, 

the Supreme Court had held the demolition as an ―egregious wrong‖. On Wednesday, none of the 

32 surviving accused out of 49 was found guilty of such a serious crime. 

The accused were charged with various sections of the Indian Penal Code pertaining to incitement 

to violence (Sections 153A and 153B), conspiracy to commit a crime (Section 120B), and unlawful 

assembly (Section 149). The overarching import of these charges was that there was a joint 

agreement on the part of the accused to demolish the Babri Masjid on December 6, 1992. For 

criminal conspiracy, mere agreement is punishable and for unlawful assembly, mere presence is 

enough to make one liable. There can be no two opinions on whether L K Advani and others were 

members of an unlawful assembly. 

The CBI was required to demonstrate that the accused had acted together in furtherance of a 

common intention and a common object. For an assembly to be treated as unlawful under the IPC, 

the court infers whether there was a ―common object‖ that was guiding the actions of the crowd. 

This inference is drawn using information such as the use of tools or weapons (in this case, the use 

of demolition tools, shovel, ropes was a well-recorded fact) and the behaviour of the accused prior 

to, during and after the incident (it was recorded that some of the accused were distributing sweets 

after the demolition while others were encouraging the kar sevaks). Similarly, statements by Murli 

Manohar Joshi and Advani in the run-up to the demolition were key pieces of evidence. 

 

 

The chargesheet had also recorded a meeting on December 5, 1992, at Vinay Katiyar‘s house where 

Advani was also present and the decision to allegedly demolish the mosque was taken. Kalyan 

Singh is alleged to have told a witness ―rok construction par lagi hai, destruction par nahi‖. For a 

conspiracy to be proven, all one requires to prove is that there was an agreement between two or 
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more persons to commit a crime. There is no need to separately prove that the accused committed 

an overt act in furtherance of it. Conspiracies are always proved by circumstantial evidence. 

True, one has to have faith in the judicial system of the country, yet at times, courts themselves 

are on trial when the stakes are high, as was noted by the apex court. True, the principle that the 

accused must be presumed to be innocent is the golden thread which runs through the fabric of 

the criminal justice system. True, no rule of criminal law is more important than that which 

requires the prosecution to prove the accused‘s guilt beyond a reasonable doubt. True, the benefit 

of even a little doubt accrues to the accused in a criminal trial. Yet, the CBI could not present 

credible evidence in the case, particularly on the charges of criminal conspiracy. The judgment is 

controversial as the court has acquitted all the accused and held the demolition as spontaneous, 

for which no one except unknown anti-social elements must have been responsible. The court did 

not accept the over 100 videotapes of the incident as the audio was not clear, but then most 

criminal trial convictions are made on the basis of oral and documentary evidence. As many as 351 

witnesses had testified and more than 800 documents were produced. Yet, the CBI failed to 

convince the judge. 

The Babri litigation has been unique and unprecedented both in civil suits as well as criminal 

trials. The civil suit was strange in the sense that the high court acted as the court of first instance 

and the Supreme Court acted as court of first and last appeal, differing status quo orders, addition 

of parties, demands of differential burden of proof, ASI excavation etc. Just like the civil dispute, 

the criminal case is also mired in procedural lapses, patent illegalities and political interference by 

different governments. In no other criminal case, were two FIRs filed, probably within 10 minutes, 

about the same incident with different offences — the second FIR did not mention the crime of 

conspiracy and the trial bifurcated to two courts, one at Rai Bareilly and another at Lucknow after 

the joint trial had originally started at Lucknow. 

Admittedly, criminal law is an island of technicality in a sea of discretion and the accused got the 

benefit of its technicalities. The police have discretion in arrest and investigation, the government 

in giving sanctions of prosecution, the prosecution as to whether to prosecute and if so, for what 

crimes, the judge has discretion, discharge, conviction and sentence. 

The acquittal of all the accused is a setback to the CBI‘s reputation. The Supreme Court itself has 

called it a ―caged parrot‖. It is high time that it is liberated from political influence. India‘s criminal 

justice system cannot improve if prosecution and investigation functions are not bifurcated. The 

Criminal Law Reforms Committee must make a strong recommendation on this. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/columns/babri-masjid-demolition-ayodhya-court-

6654380/ 

 

 

  

https://indianexpress.com/article/opinion/columns/babri-masjid-demolition-ayodhya-court-6654380/
https://indianexpress.com/article/opinion/columns/babri-masjid-demolition-ayodhya-court-6654380/
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Sneak Peek: 

No. of words: 469 words  

Note: In this article, the author is critically analyzing the two contrasting rights - the right to 

protest and the right to free movement. It is suggested to have a fair idea about it. 

 

Article: 2 

The right balance: On Shaheen Bagh and the right to protest 

Sudden, organic protests should not automatically invite the state‘s strong arm 

Long after Shaheen Bagh became a potent symbol of democratic resistance against a 

discriminatory law, the Supreme Court has ventured to hold that any such indefinite blockade of a 

public pathway is unacceptable. And that the administration ought to take action to remove 

―encroachments and obstructions‖ placed during such protests. The Court‘s assertion was made 

even while ―appreciating the existence of the right to peaceful protest against a legislation‖. On the 

face of it, the Court‘s view arises from a straightforward balancing of two contrasting rights — the 

right to protest and the right to free movement. However, a moot question is whether the manner 

and content of a protest should always conform to forms deemed acceptable by the law. Protests, 

by their very nature, are not always rooted in legality, but rather derive legitimacy from the 

rightness of the underlying cause and the extent of public support. In many cases, they are against 

laws and regulations perceived as unjust. A flash strike, a spontaneous road block, a call for a 

complete shutdown, or a campaign to fill up jails by defying prohibitory orders — each of these is 

not, in a strict sense, legal; but, at the same time, it is an inevitable part of the culture of protest in 

a democracy. In this case, the Court rightly notes that the administration neither negotiated with 

the protesters in Shaheen Bagh nor tried to clear the scene. 

Any finding that a peaceful protest had continued too long, or in a place deemed inconvenient to 

others, should not encourage the administration to seek early curbs on the freedom of assembly. 

After the pandemic led to the end of the protests, there was little left for adjudication, and the 

Court‘s remarks might come across as a gratuitous offering to administrators looking to de-

legitimise protests. Following the earlier judgment that any ‗bandh‘ is illegal, courts routinely 

stayed sector-wide strikes. Another aspect of the present ruling is the assertion that protests 

should be confined to ―designated places‖. Such judicial certitude may end up undermining the 

larger democratic need for public expression of dissent in a manner and place that would be most 

effective. While notified demonstrations are subject to regulations regarding time and space, it may 

not be possible to extend the same to spontaneous, organic and leaderless protests driven by a 

cause. The ruling should not form the basis for suppression of such protests by the force of the 

state. Both principles — the need for balance between the right to protest and the right to free 

movement, and the rule that protests should take place at designated spots — are salutary from an 

administrative point of view. But these cannot become unquestionable axioms to the point of 

rendering any and all protests that cause inconvenience to others the target of the strong arm of 

the state. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/editorial/the-right-balance-the-hindu-editorial-on-shaheen-

bagh-and-the-right-to-protest/article32816432.ece 

 

https://www.thehindu.com/opinion/editorial/the-right-balance-the-hindu-editorial-on-shaheen-bagh-and-the-right-to-protest/article32816432.ece
https://www.thehindu.com/opinion/editorial/the-right-balance-the-hindu-editorial-on-shaheen-bagh-and-the-right-to-protest/article32816432.ece
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Sneak Peek: 

No. of words: 1275 words  

Note: The article is about the recent controversial three farm Acts which was passed by the 

Parliament. In this article, the author critically discussed the power of centre to legislate on the 

subject matter of agriculture. As a CLAT aspirant you are not expected to mug up the facts but just 

to have a fair idea about it. 

 

Article: 3 

Farm Acts – unwanted constitutional adventurism 

 

There is a case to argue that the three Acts have poor legal validity, may be unconstitutional and 

weaken federalism 

The passage of the three Farm Acts by Parliament has led to a constitutional debate. These Acts 

are: the Farmers‘ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020; the 

Farmers (Empowerment and Protection) Agreement on Price Assurance and Farm Services Act, 

2020, and the Essential Commodities (Amendment) Act, 2020. Does the Union government have 

the authority to legislate on what are rightfully the affairs of States? Many States have questioned 

the constitutional validity of the Farm Acts and are reportedly exploring legal options. 

The issue 

Agriculture is a State subject in the Constitution, listed as Entry 14 in the State List (List II). This 

apart, Entry 26 in List II refers to ―trade and commerce within the State‖; Entry 27 refers to 

―production, supply and distribution of goods‖; and Entry 28 refers to ―markets and fairs‖. For 

these reasons, intra-State marketing in agriculture was always considered a legislative prerogative 

of States. 

Seen in this perspective, Parliament‘s passage of the Farm Bills was an extraordinary step. For this 

purpose, the central government invoked Entry 33 in the Concurrent List (List III). Entry 26 and 27 

in List II are listed as ―subject to the provisions of Entry 33 of List III‖. Entry 33 in List III is the 

following: 33. Trade and commerce in, and the production, supply and distribution of, — (a) the 

products of any industry where the control of such industry by the Union is declared by Parliament 

by law to be expedient in the public interest, and imported goods of the same kind as such 

products; (b) foodstuffs, including edible oilseeds and oils; (c) cattle fodder, including oilcakes and 

other concentrates; (d) raw cotton, whether ginned or unginned, and cotton seed; and (e) raw jute. 

Amendment and dissent 

Entry 33, in its present form, was inserted in List III through the Constitution (Third Amendment) 

Act, 1954. That its import was significant is clear in the heated constitutional debates around the 

Amendment. After tabling in the house, the Constitution (Third Amendment) Bill was referred to a 

Joint Committee. In the Joint Committee, there was severe opposition to the Bill from seven 

members: N.C. Chatterjee, K.S. Raghavachari, A. Krishnaswamy, Parvathi Krishnan, Bimal 

Commar Ghosh, V. Venkataramana and Harish Chandra Mathur. In the final report, these 

members also wrote an important note of dissent. 
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The contention of the dissent was the following. As per Article 369 in the original version of the 

Constitution, the responsibility of agricultural trade and commerce within a State was temporarily 

entrusted to the Union government for a period of five years beginning from 1950. The 1954 

Amendment attempted to change this into a permanent feature in the Constitution. But according 

to the dissenting members, ―the Constitution makers did not desire to place matters enumerated in 

Article 369 in the Concurrent List‖. If indeed they were placed in List III, ―State autonomy would be 

rendered illusory and State powers and rights would be progressively pulverised…‖, and ―…the 

legislative authority of State legislatures is pro tanto abrogated‖. As a result, the Amendment would 

be ―…permanently depriving the State legislatures from effectively exercising their legislative 

judgement in respect of certain vital matters….‖ 

Parliament discussed the Bill in September 1954. In his opening speech, Minister for Commerce 

and Industry T.T. Krishnamachari clarified that the Amendment was required because many 

States were deficit in food production, and the Centre had to ―safeguard the interests of the weaker 

units in the Union‖. His point was that it was the adverse food situation in the country that 

necessitated the Amendment. 

But many eminent Opposition members were not impressed, and pointed to the spirit of the 

dissent note. In their eloquent elaborations, Asoka Mehta and K.K. Basu argued that States such 

as Bihar, Bombay, Travancore-Cochin and Assam had explicitly opposed the Bill. Basu said that 

Article 369 was retained as a temporary feature in the Constitution because ―the situation in the 

country [after 1947] was abnormal‖ and ―the food situation was very bad.…‖ But the Constitution-

makers knew that the situation would return to ―normal‖ in a few years. That was why they did not 

vest the listed powers with the Centre for more than five years. Hence, its conversion into a 

permanent provision was unwarranted. 

Asoka Mehta warned that if the Centre truly wanted control on trade and commerce in States, 

then, over time, it would also want to have ―control over crop planning and cultivation‖. Thus, the 

Bill would lead to ―an expanding encroachment on the rights of the States‖; ―a progressive erosion 

of State powers‖; and ―the possibility of side stepping of democratic processes‖. According to K.K. 

Basu, ―passage of the Bill would transform the Indian Constitution into a ―unitary Constitution‖ 

instead of a ―federal Constitution‖ and reduce ―all the States‘ powers into municipal powers‖. A 

―reactionary legislation‖ was being introduced as ―an innocuous piece of legislation‖. 

Notwithstanding the strong dissenting voices, the Bill was passed. But history appears to have 

proven the dissenters right. In September 2020, the same Entry 33 was invoked to usurp the same 

powers of the States that the dissenters feared would be taken away. 

What the judiciary said 

In many of its judgments after 1954, the Supreme Court of India has upheld the legislative powers 

of States in intra-State agricultural marketing. Most notable was the ruling of the five-judge 

Constitution Bench in I.T.C. Limited vs. Agricultural Produce Market Committee (APMC) and 

Others, 2002. The Tobacco Board Act, 1975 had brought the development of the tobacco industry 

under the Centre. However, Bihar‘s APMC Act continued to list tobacco as an agricultural produce. 

In this case, the question was if the APMC in Monghyr could charge a levy on ITC for the purchase 

of unprocessed tobacco leaves from growers. An earlier judgment had held that the State APMC Act 

will be repugnant to the Central Act, and hence was ultra vires. 

But the Constitution Bench upheld the validity of the State APMC Act, and ruled that (a) market 

fees can be charged from ITC under the State APMC Act; (b) State laws become repugnant only if 

the State and Centre enact laws on the same subject matter under an Entry in List III; and (c) in 

those cases outside List III, one has to first examine if the subject matter was an exclusive entry 
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under List I or List II, and only after determining this can one decide on the dominant legislation 

that would prevail. In the case of the Farm Acts of 2020, the applicable points are (a) and (c). With 

regard to (a), States could continue to charge mandi taxes from private markets anywhere in the 

notified area regardless of the Central Act. With regard to (c), the State legislation should prevail as 

agriculture is an exclusive subject matter — Entry 14 – in List II. 

 

In summary, first, it was unwise on the part of the Centre to use Entry 33 in List III to push the 

Farm Bills. Such adventurism weakens the spirit of federal cooperation that India needs in this 

hour of crisis. Second, agriculture is exclusively a State subject. Everything that is ancillary or 

subsidiary to an exclusive subject in List II should also fall under the exclusive legislative purview 

of States. Most importantly, Entry 28 in List II — i.e., ―markets and fairs‖ — is not subject to Entry 

33 in List III. In short, there appears to be a strong case to reasonably argue that the Farm Acts 

have poor legal validity, if not being outrightly unconstitutional. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/lead/farm-acts-unwanted-constitutional-

adventurism/article32776232.ece 

 

  

https://www.thehindu.com/opinion/lead/farm-acts-unwanted-constitutional-adventurism/article32776232.ece
https://www.thehindu.com/opinion/lead/farm-acts-unwanted-constitutional-adventurism/article32776232.ece
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Sneak Peek: 

No. of words: 1649 words  

Note: In this article the author is critically analyzing the Farmers right and the recent Act which 

was passed by the Parliament. The author is analyzing the Act through various provisions of law. 

As a CLAT aspirant, you should have a fair idea about it. 

 

Article: 4 

Farm laws: Claims and reality 

 

Farm laws will create more layers of middlemen, increase vulnerabilities of farmers and prove 

detrimental to food security 

In the recently-concluded Monsoon Session of the Parliament, three pieces of legislation pertaining 

to agriculture were enacted: The ―Income Assurance‖, Farmers Produce Trade and Commerce 

(Promotion and Facilitation) Act, 2020, in short the ―Mandi Bypass‖ Act; The Farmers 

(Empowerment and Protection) Agreement on Price Assurance and Farm Services Act, 2020, in 

short the Contract Farming Act; and the Essential Commodities (Amendment) Act, 2020. There has 

been opposition against these laws in several parts of the country. The Prime Minister and 

ministers maintain that these laws will benefit farmers. So why so much opposition to them? Let‘s 

scrutinise each of the government‘s claims. 

 

Claim 1: The farmer is now free to sell his crop anywhere. That the government is providing options 

to farmers. 

The reality: 86.2 per cent of Indian farmers own less than 2 hectares land. They are under heavy 

compulsion to sell their crops immediately after harvest in order to pay their debts, buy inputs for 

the next crop, and their other needs and because they have no capacity to store the crop, to 

transport it (which government procurement did) and bargain for the best price, these farmers go 

to the nearest mandi. 

The claimants of ―sell anywhere‖ are obviously unconcerned with the peasant‘s plight. Where is the 

alternative? Companies are alternative to what? The Acts do not say, what they should, that 

Corporate will be alternative to MSPs and government procurement. There is no ―freedom of 

choice‖. 

 

Claim 2: MSP and government procurement will continue. 

Reality: Section 5 of the Contract Act states that ―to ensure best value to the farmer‖ such price 

―may be linked to the prevailing prices in specified APMC yard or electronic trading and transaction 

platform or any other suitable benchmark prices‖ — but not to the MSP or the government 

procurement rate. In fact, there will be no declaration of MSP for all crops, determined by 

Swaminathan formula of C2 costs plus 50 per cent. 
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Claim 3: Farmers will be free from exploitation by intermediaries. 

Reality: The APMCs, established in 1960s were a marketing solution to provide incentives of a fair 

price and government procurement to farmers and save them from selling crops at throwaway 

prices to pay their debts accumulated from private lenders for the purchase of inputs. Half a 

century later peasants are making the same complaints against the arhatiyas of government 

mandis and the government for its failure to declare profitable MSP, for covering only 23 crops 

under MSP and for scarce procurement. 

These Acts create at least five layers of middlemen, roles which will be filled by rural moneyed 

sections, who are currently the middlemen as well. Section 2(g) stipulates a Farm Agreement in 

which ―written agreement entered into between a farmer and a Sponsor or a farmer, a sponsor and 

any third party‖. This ―third party‖ has been left undefined 

 

The sponsor has to provide farm services — ―seed, feed, fodder, agro-chemicals, machinery and 

technology, advice, non-chemical agro-inputs and such other inputs for farming, etc‖ (section 2d). 

The farmer pays for these. But section 3(1)(b) states that the ―responsibility for compliance of any 

legal requirement for providing such farm services shall be with the Sponsor or the farm service 

provider‖. This ―farm service provider‖ is a middleman. 

Section 4(1) and Section 4(3) say determining ―quality, grade and standards for pesticide residue, 

food safety standards, good farming practices and labour and social development standards may 

also be adopted in the farming agreement‖. Section 4(4) says monitoring and certification of quality 

and ―the process of cultivation or rearing, or at the time of delivery, by third party qualified 

assayer…‖. This means another middleman. 

Section 10 provides for ―an aggregator or farm service provider‖, the ―aggregator‖ being any person, 

―including a Farmer Producer Organisation‖, who acts as an intermediary between a farmer or a 

group of farmers and a sponsor and ―provides aggregation related services to both farmers and 

sponsors‖. This middleman will have three roles — aggregating land of small owners for contracts, 

securing services from companies for farming and mobilising farm produce for sale to companies. 

Section 2(e) of Contract Act and Section 2(b) of the Mandi Bypass Act state that a ―farmer‖ also 

includes ―farmer producer organisation‖. It is the rich farmer who is likely to organise the FPOs 

and act as an agency of the sponsor company. The original plan for FPOs was to be voluntary 

collectives of farmers to empower them to bargain with traders. These acts envisage a middleman 

role for them akin to the present-day moneylenders, brokers for banks, arhatiyas and commercial 

agents. There is no security clause in the Acts for the underprivileged. 

Section 5 (1) of the Mandi Bypass Act also provides for the FPO the role of establishing and 

operating ―electronic trading and transaction platform… commerce of scheduled farmers‘ produce 

in a trade area‖ – this implies ownership and management of private mandis. 

There is an obvious provision for a nexus between the sponsor company and the middlemen and in 

the absence of government control these outfits will control all operations. Where is freedom from 

the middleman? 

 

Claim 4″ Food security of the poor will not be harmed. 
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Reality: The EC Amendment says, ―the supply of such foodstuffs, including cereals, pulses, potato, 

onions, edible oilseeds and oils‖, etc, ―may be regulated only under extraordinary circumstances‖ 

and ―imposing stock limit shall be based on price rise‖ ―may be issued under this Act only if there 

is — (i) hundred per cent increase in the retail price of horticultural produce; or (ii) fifty per cent 

increase in the retail price of non-perishable agricultural foodstuffs, over the price prevailing 

immediately preceding twelve months, ..‖ 

There will be no regulation of food prices, no check on hoarding and black marketing in a food 

market chain controlled by corporate and MNCs. Cheap food grain under the PDS will get 

converted to a cash transfer scheme and more than 75 crore beneficiaries will be forced to buy 

from open market. 

This law further states that these changes shall not apply to orders under PDS and targeted PDS 

―for the time being in force‖. The use of the phrase ―time being‖, for PDS, is very sinister. 

 

Claim 5: Farmers shall not be deprived of their land. 

Reality: Section 8 of Contract Act mentions that, ―No farming agreement shall be entered into for 

the purpose of (a) any transfer, including sale, lease and mortgage of the land or premises of the 

farmer‖. That is indeed welcome. 

But Section 9 links ―farming agreements‖ ―with insurance or credit instrument under any scheme 

of the central government or the state government or any financial service provider to ensure risk 

mitigation and flow of credit to farmer or sponsor or both.‖ This will entail credit linkage with 

mortgaging of farmer‘s land, unless it had been specified that the sponsor company will provide the 

assets for mortgage. 

In case the contract suffers a financial loss, there will be recovery, under Section 14(7) ―amount 

payable … may be recovered as arrears of land revenue‖. And though Section 15 prohibits recovery 

―against the agricultural land of the farmer‖, clearly the credit schemes will follow their debt 

instruments, not Section 15 of this Act, to which they are only ―linked‖. 

 

Claim 6: There will be no loss to the farmer in calamities (force majeure). 

Reality: Section 14(2)(b) of Contract Act provides that where the ―order is against the farmer for 

recovery of the amount due to the Sponsor‖ on account of any advance payment or inputs, ―such 

amount shall not exceed the actual cost incurred by the sponsor‖. In other words, apart from cost 

of inputs, the actual costs ―incurred by the sponsor‖ will be recovered. 

Further in cases of ―default by the farmer is due to force majeure‖, ―no order for recovery of amount 

shall be passed against the farmer‖. There is no commitment here to pay for the services of the 

farmer, though the loss is due to ‗force majeure‘. 

In these recoveries the government will play an active role. 

 

Claim 7: There will be no govt taxes and benefit will be shared by the company and the farmer. 

Reality: Section 6 of the Mandi Bypass Act does bar ―market fee or cess or levy‖, but only under 

―any state APMC Act or any other state law‖. And, Section 5(2) provides that the ―the person 
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establishing and operating an electronic trading and transaction platform shall prepare and 

implement the guidelines for fair trade practices such as mode of trading, fees, …‖. There will be no 

government taxes, but there will be mandi fees, and with no government control. 

 

Three major threats stand out. 

First, farmers will be subjected to corporate control: The scheme of these Acts is to impose an 

―Indigo farming‖ type pattern in the entire agriculture sector, with powerful rural elites acting as 

middlemen of the MNCs and the corporate sector and both input and crop markets being corporate 

monopolised. 

Second, subjecting food security to world markets: With complete government withdrawal from the 

food chain and food security, MNC food giants will freely import at the cheapest rate. The major 

grain trade giants, who control more than 70 per cent of the world grain trade, along with other 

MNCs and their Indian collaborators will integrate Indian agricultural production with world 

markets and demolish the freedom of farmers and work to the detriment of the country‘s food 

security. 

Third, the threat to India‘s food and political sovereignty: With legal freedom, these companies will 

readily promote banned and dangerous GM seeds, terminator seed technology, which has been 

restrained due to protests. They will erode our seed sovereignty and threaten our food and political 

sovereignty. 

No country has developed by handing over its agricultural sovereignty and development of farmers 

to foreign powers. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/farm-laws-claims-and-reality-6717662/ 

 

  

https://indianexpress.com/article/opinion/farm-laws-claims-and-reality-6717662/
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Sneak Peek: 

No. of words: 988 words  

Note: In this article, the authors are appreciating the steps taken by the Government to enact the 

IBC that will boost investment in India and also help in transforming the business industry. 

Authors are also suggesting making necessary changes that will help in the smooth functioning of 

the said process digitally in the view of the pandemic. It is suggested to have a fair idea of the 

Insolvency and Bankruptcy Code. 

 

Article: 5 

Transforming business and the insolvency system 

 

Further streamlining of the Insolvency and Bankruptcy Code can instil more confidence in foreign 

and local investors 

The Prime Minister mentioned the Insolvency and Bankruptcy Code (IBC 2016) as one of the key 

legislative reforms that would help aid India‘s path to self-reliance on a high growth trajectory. The 

IBC, along with the Goods and Services Tax regime, among other key reforms, were helping in 

significantly improving the ease of doing business in India and enabling it to emerge as a ‗Make for 

World‘ platform. He also credited these reforms for a surge in Foreign Direct Investment into India 

in 2019-2020, to the tune of nearly $74.5 billion, or a significant increase of 20 per cent from the 

previous year. 

 

A key reform step 

The IBC has been a far-ranging and structurally significant reform that has transformed insolvency 

resolution in India. Replacing a rather inefficient bankruptcy law regime, the IBC has focused on 

time-bound resolution, rather than liquidation, as an empowering tool to support companies falling 

within its ambit. It has successfully instilled confidence in the corporate resolution methodology, 

and perhaps, more importantly, on creating a possibility for the creditors recouping some of their 

investments in firms being liquidated or going in for resolution. Its core implication has been to 

allow credit to flow more freely to and within India while promoting investor and investee 

confidence. Despite the suspension of the IBC for a limited duration due to the COVID 19 

pandemic, in the short, medium and long term, it will prove to have been a timely reform. It will 

greatly streamline insolvency processes in a sustainable, efficient, and value retaining manner. 

India, unfortunately, suffers from a serious backlog in court cases, to the tune of nearly four crore 

matters pending final judgment. The novel coronavirus pandemic is likely to exacerbate this. The 

enforceability of contracts has been a challenge. On an average, it takes as many as 1,445 days for 

a contract to be enforced, and that too at a cost of nearly 31% of the claim value. This is simply 

unacceptable. 

 

Criminal penalties 
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Along with further streamlining and reinforcing the IBC, the Government of India is also working 

toward decriminalisation of minor offences. NITI Aayog is playing an active role in this exercise, 

which will significantly reduce the risk of imprisonment for actions or omissions that are not 

necessarily fraudulent or an outcome of mala fide intent. Criminal penalties including 

imprisonment for minor offences act as major deterrents for investors. The government‘s intent is 

to help differentiate between good faith mistakes and intentional bad faith actions, so as to 

penalise the former, and criminalise the latter. 

 

Moves that will help 

Other legislative measures that will further improve the investment climate, include the rolling out 

of the commercial courts, commercial divisions and the Commercial Appellate Divisions Act, 2015, 

to allow district court-level commercial courts, and the removing of over 1,500 obsolete and archaic 

laws. Together with the IBC, these highlight a major and multi-dimensional effort by the 

government to provide comfort, relief and reliability to the potential investors. 

 

The IBC is both flexible and dynamic, which makes it impactful, given how forward thinking the 

concept of an omnibus legislation of its nature actually is. The IBC goes beyond other similar 

pieces of legislation across the world, and through the Insolvency and Bankruptcy Board of India 

(IBBI), it has established an unprecedented organisation that both regulates and develops 

insolvency policy, and assesses market realities. 

The Ministry of Corporate Affairs (MCA), in its year end summary press release, provided the 

context of India‘ s rapid rise in the Ease of Doing Business rankings, and IBC‘s important role of 

the IBC in it. According to the Resolving Insolvency Index, India‘s ranking improved to 52 in 2019 

from 108 in 2018, a leap of 56 places. Further, the recovery rate improved nearly threefold from 

26.5% in 2018 to 71.6% in 2019. And, the overall time taken in recovery also improved nearly 

three times, coming down from 4.3 years in 2018 to 1.6 years in 2019. 

Two key drivers for the IBC are relatively short time-bound processes, and the focus on prioritising 

resolution rather than liquidation. The report of the Bankruptcy Law Reforms Committee speaks of 

the critical need for speed in the working of the bankruptcy code. It is clear that the inability to 

make significant decisions without full clarity of ownership and control delays resolution. And, the 

longer the delay, the more likely that the entity in question would move towards liquidation rather 

than resolution. The delays result in low value liquidation due to a high economic rate of 

depreciation. Higher value stems from the firm being acquired as a going concern. 

Going forward, there could perhaps be a look at institutionalising the introduction of a pre-packed 

insolvency resolution process, the need for which is highlighted by the necessary suspension of the 

IBC proceedings. This will also help resolve matters expeditiously, outside of the formal court 

system, and allow resolution even during the COVID-19 altered reality. 

 

Helping MSMEs 

The MCA along with IBBI are working diligently on putting in place a Micro, Small and Medium 

Enterprises (MSME) and non-MSME framework to help expedite this process. 
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At the same time, given the need for social distancing and the suspension or limitation of physical 

hearings, a concerted effort should be made to enhance the role of digitally conducting all 

processes and hearings to achieve greater efficiency in the new normal. Bringing in technology 

would help ease of access to justice and greatly help ease of doing business from a process and 

efficiency standpoint as well. The IBC has provided a major stimulus to ease of doing business, 

enhanced investor confidence, and helped encourage entrepreneurship while also providing 

support to MSMEs. Its further streamlining and strengthening will surely instil greater confidence 

in both foreign and domestic investors as they look at India as an attractive investment 

destination. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/lead/transforming-business-and-the-insolvency-

system/article32767155.ece 
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Sneak Peek: 

No. of words: 1225 words  

Note: The article has gain prominence since it is discussing the constitutional power between 

centre and state in respect of Agriculture matter. It is suggested to have a fair idea about the topic. 

 

Article: 6 

Punjab Farm Bills Signal a State vs Centre Legislative Tug-of-War 

 

The recent passage of three farm bills by the Punjab legislature, with the purpose of ―negating‖ the 

recently enacted central laws on the subject, has given rise to interesting constitutional questions 

on the distribution of and the pecking order of legislative powers between the Union and states. 

This constitutional tug of war between the Union and the states in the case of the farm bills is 

unsurprising for many reasons. 

For starters, the three central laws were enacted in a manner in which the majorities that the bills 

enjoyed in the Rajya Sabha were not immediately apparent. 

The Rajya Sabha, the Council of the States, is in theory the part of the legislature that carries and 

represents the wisdom, the reason, and the interests of the states ie the regional units, to the 

legislative process. 

And secondly, the central government‘s claim that the three central laws did not deal with the more 

specific Entry 14 titled ―Agriculture‖ in the State List and that they only dealt with the generally 

worded Entry 33 of the Concurrent List that has a specific legislative entry relating to production, 

supply and of trade in essential goods appears to be a glibly attempted constitutional stratagem. 

Centre‘s Greater Say in Law-Making 

In this backdrop, the Punjab farm bills are a creative and competitive attempt by the state to 

employ constitutional devices at its disposal to defeat the provisions of the central acts. 

The judicial attitudes have progressively turned in favour of greater respect for the states‘ powers 

when counter-balanced with other considerations – for instance, states‘ taxing powers versus the 

guarantee of free trade throughout India; or the Centre‘s powers to dismiss state governments 

under Article 356. 

However, it is fair to say that the pecking order that the Constitution prescribes and the weight of 

the judicial precedent are both loaded in favour of the central acts when it comes to clash of 

legislative powers between the Union and the states. 

The Three Lists 

Even as there are lists demarcated under the Seventh Schedule of the Constitution as Union List, 

State List and the Concurrent List, the provisions of Article 246, 249, 252, 253, 254, and 255 

clearly give a certain priority to the Centre‘s powers. 
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There is no provision in the Constitution that enables the states to legislate on the fields that the 

Union may exclusively legislate on. On the other hand, the Constitution contemplates several 

occasions wherein the Centre may legislate even in respect of fields in the State List: 

When the Council of the States with a special majority resolves that it is in the public interest for 

the Centre to legislate on any State List subject (Article 249), 

When two or more states pass resolutions similarly (Article 252), 

When making a law pursuant to any international treaty or convention (Article 253). 

Moreover, Article 246, which specifies the spheres of legislation in terms of the Seventh Schedule 

Lists, makes it clear that the Centre‘s legislative powers have no restriction in its sphere – in 

contrast to the state‘s legislative powers (even in its own exclusive sphere of State List) are subject 

to the Centre‘s lawmaking power in its spheres. 

 

Hypothetically, if there is an irreconcilable conflict between a central law made in respect of a 

central list entry and a state law made in respect of an entry in the State List, it is the central law 

that will receive primacy. 

Moreover, in respect of a Concurrent List item where the state has legislative competence over, if a 

state law comes in conflict with (in other words, ―is in repugnant to‖) a central law, it is the central 

law that prevails – unless the President (ie the central government) has given an assent to the state 

law (Article 254). 

Questions Remain 

In the case of a clash between Punjab laws and the central laws, the questions, in addition to the 

question of the Centre‘s legislative competence to enact the farm laws (which is already before the 

Supreme Court), that arise are as follows: 

First, whether there are irreconcilable differences between the central and the state farm bills? 

Second, whether the assent of the President (under Article 200 read with Article 254) or the refusal 

of assent to the Punjab farm acts are proper and legal. 

The first question is relevant because once there are two legislative enactments, both of them enjoy 

a presumption of constitutionality. A state law can be judicially struck down only when it is 

established that there are irreconcilable conflicts between the two laws. 

Although the widely held opinion appears to be that there are inconsistencies between the two sets 

of laws – based on attendant circumstances, including the Punjab CM‘s own utterances, it is still 

possible for a constitutional court to hold that there are indeed no inconsistencies, ie it is possible 

for all persons to be in compliance of both the laws. 

For example, the minimum support price (MSP) guarantees in the Punjab law are arguably 

perfectly consonant with the central laws given that it is the admitted position of the Centre on the 

floor of the Parliament that the acts do not intend to weaken, nor derogate from the existing MSP 

regime. 

It can, therefore, be argued that the guarantees and punishment for violation of MSP only 

strengthens what already exists and that it cannot be said to be inconsistent with the central laws. 
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The second question is perhaps more relevant as of today when it appears that the Punjab farm 

bills will be reserved for President‘s assent under Article 200 (by the Governor for any reason that 

he deems fit) or under Article 254 (to cure repugnancy with the central laws). 

Punjab Flexing Legislative Muscle? 

Irrespective of whether the President assents or withholds assent, the story is certain not to end 

there. The President‘s actions such as assent or withholding of assent are judicially reviewable 

(Kaiser-i-hind vs National Textile Corporation, five-judge bench decision, 2002). 

A constitutional court can call for the records of the government to determine if the assent (or by 

extension, a refusal to assent) by the President is based on consideration of relevant material 

indicating fields to which the state legislations relate and the extent and the need of repugnancy as 

against the central laws. 

The Constitution Bench emphasised that the decision-making in respect of assenting under Article 

254 is an exercise of ―consideration.‖ The court will hear arguments on the question of whether or 

not any decision made under Article 254 as to the assent is a considered and a reasoned one. 

The vertical separation of powers between the Union and the states is an important constitutional 

safeguard against concentration of power. The feature of federalism has been held to be a basic 

feature of the Constitution (SR Bommai vs Union of India, 9J, 1994). 

Competitive assertion of legislative powers is not only desirable but also a reasonable structural 

expectation. In recent times, there has been a move towards what is called ―co-operative 

federalism,‖ with GST being presented as a shining example – measure that most famously 

required an amendment to Article 246, the bedrock provision that demarcates legislative powers 

and one which had stood unamended for nearly 70 years. 

 

The farm bills battle may perhaps signal a return to the original constitutional vision of competitive 

federalism. 

Courtesy: 'The Quint' as extracted from: 

https://www.thequint.com/voices/opinion/punjab-farm-bills-challenge-central-power-over-law-

making 
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Sneak Peek: 

No. of words: 1453 words  

Note: In this article, the author critically analyzing the letter of CM allegation against the sitting 

Chief Justice of the High Court and highlights the importance of such cases. As a CLAT aspirant, it 

is a must-read article. 

 

Article: 7 

The sorry plight of the Andhra Pradesh higher judiciary 

 

The letter of the Andhra Pradesh Chief Minister cannot be brushed aside as interference with 

judicial independence 

The High Court of Andhra Pradesh has seen many a legal gem and it is unfortunate that today, one 

of the three organs of the state, the executive, appears to have lost faith in the judiciary and the 

very same High Court. Who can forget Justice Koka Subba Rao who was the first Chief Justice and 

later went on to become the ninth Chief Justice of India in 1966? Or that Justice O. Chinnappa 

Reddy was the beacon for other High Courts? 

The two sides 

Against such a backdrop, the  letter by the Chief Minister of the State of Andhra Pradesh to the 

Chief Justice of India, with allegations against a sitting Judge of the Supreme Court of India is 

cause for concern. 

While some could argue that the executive could have a grudge against the judiciary and that the 

grievance aired by the Chief Minister of the State could be a reflection of this, at the same time, one 

cannot gloss over whatever the High Court has done. The Chief Minister‘s allegation is that the 

High Court is being controlled by loyalists of his predecessor in office and political rival, passing 

orders against his regime and its actions. From the High Court‘s point of view, the State police is 

reluctant to take action against those carrying on an online campaign against the court. 

The orders passed by the High Court of Andhra Pradesh are disturbing. For example, the order 

gagging the press and directing the media (print, electronic, and social media) to take down 

whatever has already been published is quite strange since this protects not only the petitioner, the 

former Advocate General, but also the others named or not named in the First Information Report 

(FIR). Those named in the FIR, other than the former Advocate General, are not even aggrieved as 

they did not approach the court for similar relief. But the gag-and-take-down order protects them 

too, without their being parties to the proceedings. 

This makes the writ petition a proxy litigation, filed not only on behalf of the petitioner, but also on 

behalf of all others. Considering the high profile of two persons named in the FIR who were not 

before the court, the stay of investigation, the stay of arrest of all those named and not named in 

the FIR, and the direction issued to the media not to publish and to take down whatever has 

already been published is shocking and the government is justified in making a grievance out of it. 

One that is self-inflicted 
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But the damage caused by the High Court to its own reputation by something done on the 

administrative side is even more shocking. In a writ petition filed by the BC, SC, ST and Minority 

Student Federation seeking certain reliefs in the wake of the unfortunate death of the then 

Registrar General of the High Court, the court filed a counter affidavit. 

Paragraph 13 of the counter affidavit contained allegations as though the writ petition was 

engineered, at the behest of the State Government, by a former Acting Chief Justice of the 

combined High Court of Judicature at Hyderabad, who now holds office as Chairman of the Fee 

Fixation Committee for professional colleges. Had it been filed by any other party, paragraph 13 

would have provoked the High Court to come down heavily on such a party. It reads as follows: ‗13. 

As per the preliminary objections, it is clear that this petition is filed by a political person to 

political gain and to malign the High Court. In this sequel it is relevant that former Justice V. 

Eshwaraiah, who was appointed as chairman of the A.P. Higher Education Regulatory Committee 

and chairman of the BC Association, has also submitted a complaint with the same allegations to 

the President of India referred herein above against the Chief Justice. His appointment on the said 

post was made by the State Government as per the recommendation (September 4, 2019) issuing 

notification in the second week of September 2019. The said recommendation was after the 

recommendation to appoint a regular Chief Justice of High Court of Andhra Pradesh on August 22, 

2019 by the collegium of the Supreme Court. Thus, his appointment is under persuasion of the 

State Government to favour him. On having achieved his desire of appointment after post 

retirement, he wants to support the State Government under the cover of BC Association maligning 

the High Court... In fact, the State government is not happily accepting the verdicts of the High 

Court given in various cases against them. ... however, unscrupulous comments degrading the 

image of the institution are floated in social media by various persons, including the sitting 

Member of Parliament, the Speaker of the Assembly on which suo motu contempt proceedings have 

been initiated. Therefore, in view of the preliminary objections and the above facts, filing of this 

petition is mala fide and to achieve the oblique intention.‘ 

That the High Court, in a counter affidavit to a writ petition, can: attack the State Government as 

being hostile; attack a former Acting Chief Justice as the person behind a litigation, and attack the 

senior-most serving judge of the very same High Court for obliging the State Government and 

recommending the name of the former Acting Chief Justice for appointment as the Fee Fixation 

Committee, is unthinkable. 

The statement now made by the Chief Minister that the High Court is being used and manipulated 

to trample on the democratically elected government has to be seen in the context of the High 

Court‘s own stand in a counter affidavit filed in a writ petition that the State Government is hostile 

to the court. 

The issue did not end at that. In the writ petition, an application was filed by a subordinate judicial 

officer, who is now under suspension pending disciplinary proceedings, seeking intervention. In his 

intervention application, the judicial officer has claimed that the former Acting Chief Justice of the 

combined High court of Judicature at Hyderabad, whose name was dragged in by the High Court 

in its counter affidavit, made a call to him offering help in the departmental enquiries pending 

against him. 

The intervention application was accompanied by the transcript of the telephonic conversation he 

purportedly had. According to this transcript, the former Acting Chief Justice confessed to him that 

he had engineered the writ petition filed by the BC, SC, ST and Minority Student Federation. 

 ‗Hold an inquiry‘ 
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After the filing of this intervention application by the suspended judicial officer, the case took an 

interesting turn. The High Court filed an application for deletion of paragraph 13 of the original 

counter affidavit, in which the court had alleged that the writ petition was engineered by the former 

Acting Chief Justice at the behest of the State government. 

Thereafter, a Division Bench specially constituted for the purpose took note of the contents of the 

intervention application and passed an order on August 13, 2020 holding that the conversation 

whose transcript was produced as a document along with a pen drive, prima facie disclosed a 

conspiracy against the Chief Justice of the High Court and the senior most Judge of the Supreme 

Court. After so holding, the Andhra Pradesh High Court passed an order to the following effect: ‗In 

view of the law discussed above in various judgments referred supra, this court while exercising 

power of judicial review under Article 226 of the Constitution of India, more particularly, while 

deciding a public interest litigation, procedural technicalities will not come in the way. Hence, we 

find that it is a fit case to order enquiry to find out the authenticity/genuineness of the 

conversation contained in the pen drive. Therefore, we request Justice R.V. Raveendran, retired 

Judge of the Supreme Court of India, to hold an inquiry to find out the authenticity/genuineness of 

the conversation, contained in the pen drive, with regard to the plot designed against the Chief 

Justice of Andhra Pradesh and being designed against senior most sitting judges of the Supreme 

Court and undisclosed interest of third parties. Registry is directed to obtain the consent of Justice 

R.V. Raveendran, retired judge of Supreme Court and provide necessary assistance. The inquiry is 

limited to find out the authenticity/genuineness of the conversation and third party interest behind 

the plot.‘ 

It is clear that all is not well with the higher judiciary in the State of Andhra Pradesh. The letter of 

the Chief Minister of the State cannot be seen in isolation and it cannot be brushed aside as 

interference with the independence of the judiciary. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/op-ed/the-sorry-plight-of-the-andhra-pradesh-higher-

judiciary/article32895600.ece 

 

Sneak Peek: 

No. of words: 1086 words  

Note: In this article, the author is discussing the journey of NGT on the occasion of 10th 

anniversary of NGT. It talks about the benefits and associated challenges with the National Green 

Tribunal. As a CLAT aspirant, you should have a fair idea about the topic. 

 

Article: 8 

The hues in the green tribunal’s resilient journey 

 

Over 10 years, the NGT has made a difference to environmental protection, helped by a new tribe of 

legal practitioners. 

Yesterday (October 18) was a significant day, as it marked the 10th anniversary of the National 

Green Tribunal, or NGT. Few ministries can boast of as varied, diverse, and challenging a mandate 

https://www.thehindu.com/opinion/op-ed/the-sorry-plight-of-the-andhra-pradesh-higher-judiciary/article32895600.ece
https://www.thehindu.com/opinion/op-ed/the-sorry-plight-of-the-andhra-pradesh-higher-judiciary/article32895600.ece
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as the Ministry of Environment and Forests. The downside to this vast and all-encompassing 

scope, which covers forests, wildlife, environment, climate change and coastal protection, is that it 

gives rise to an equally diverse volume of litigation. 

Complexities from day one 

This was one of the very first things I realised upon assuming office as the Minister for 

Environment and Forests in the year 2009. The sheer number and complexity of cases, with 

several more being added every week, led the Supreme Court of India to designate a special Bench 

to handle these matters. This Bench, which met every Friday to deliberate on these and many other 

matters, came to be known fittingly as the ‗Forest Bench‘. And this was to say nothing of the 

numerous matters that were filed and pending hearings in the various High Courts. 

Given the time constraints of the top court and the High Courts, some cases had been pending for 

decades and in turn, spawning other linked matters which further delayed the process. I also 

realised that despite the efforts of the capable officers and experts assisting the Supreme Court, 

this was at best an ad hoc solution. 

Stages in an evolution 

Several years prior to my tenure, Parliament had passed laws related to the establishment of a 

National Environment Tribunal (1995) and a National Environment Appellate Authority (1997). The 

Authority was intended to act primarily as a forum for challenges to environmental clearances 

while the Tribunal could award limited amounts of compensation in cases of environmental 

damage to life or property. In my opinion, these did not go far enough in terms of jurisdiction, 

authority, impact, or autonomy. 

It was clear that the enforcement, protection, and adjudication of environmental laws required a 

specialised and dedicated body. A tribunal, staffed with judges and environmental experts, would 

need to be empowered to hear these issues so that the burden on the High Courts and the 

Supreme Court could be reduced. The quality of time spent on these issues could also be increased 

as, unlike the Supreme Court, the tribunal could have benches in various States, thereby 

increasing access to all citizens. Thus, the idea for the ‗NGT‘ was born. 

This was not the first time that the idea had been mooted. In judgments such as M.C. Mehta & 

Anr. Etc vs Union Of India & Ors. Etc (1986), the then Chief Justice of India, Justice P.N. 

Bhagwati, had suggested ―to the Government of India that since cases involving issues of 

environmental pollution, ecological destructions and conflicts over national resources are 

increasingly coming up for adjudication and these cases involve assessment and evolution of 

scientific and technical data, it might be desirable to set up Environmental Courts on the regional 

basis with one professional Judge and two experts drawn from the Ecological Sciences Research 

Group keeping in view the nature of the case and the expertise required for its adjudication. There 

would of course be a right of appeal to this Court from the decision of the Environment Court‖. 

These observations were recalled in 1999 by the Supreme Court in the landmark case of A.P. 

Pollution Control Board vs Prof. M.V. Nayudu (Retd.) which added its own emphasis on the need 

for a court that was ―a combination of a Judge and Technical Experts‖ with an appeal to the 

Supreme Court from the Environmental Court. 

The NGT‘s first year was a turbulent one. Unlike the opaque legislative process followed today, the 

first draft of the NGT Bill was circulated as part of a pre-legislative consultation process and 

inspired widespread debate. Concerns ranged from the genuine to the absurd. In the first category, 

one of my senior colleagues argued that it would contribute to the trend of ‗tribunalisation‘ (a 

debate that would achieve some closure a year later with the Supreme Court‘s judgment in R. 
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Gandhi‘s case in 2010). In the last category, an environmental non-governmental organisation took 

issue with the name and argued that the word ‗Green‘ could act as a green signal to potential 

polluters. Following its passage, the Madras High Court even issued notice on a petition which had 

challenged the Act as unconstitutional and stayed appointments to the body (an order vacated by 

the Supreme Court on appeal). 

Incidentally, I had intended for the parent bench of the NGT to be in Bhopal, as a tribute and 

homage to the memory of the victims of the Bhopal Gas Tragedy of 1984. However, many of the 

jurists and retired judges I consulted suggested that for administrative considerations, it would be 

better for the Chair to be at Delhi. 

 

The track record 

Since its inception, the NGT has, apart from creating a new breed of legal practitioners, protected 

vast acres of forest land, halted polluting construction activities in metros and smaller towns. It 

has penalised errant officials who have turned a blind eye towards enforcing the laws, and held 

large corporate entities to account. It has protected the rights of tribal communities and ensured 

the enforcement of the ―polluter pays‖ principle in letter and spirit. In this endeavour it has been 

assisted by brilliant practitioners, many of whom are young counsels, passionate and dedicated 

towards protecting the environment. 

 

A change in attitude 

Perhaps the biggest testament to the NGT‘s success has been the attitude of the ruling government 

towards it. Three years ago, in a fashion similar to what has been done with the Right to 

Information Act, the Central Government attempted to dilute the criteria for appointments to the 

NGT and other tribunals. I challenged this dilution before the Supreme Court and my counsel, the 

renowned senior advocate, Mohan Parasaran, was called upon to assist the Bench as an amicus 

curiae in the case. 

The rules (though not the Rule making power) were ultimately suspended by the Supreme Court. 

But key challenges remain: the NGT must focus less on governance issues and more on 

adjudication. Benches have to expand manifold. Vacancies have to be filled quickly. 

In its next decade, the NGT must continue to remain a proactive ‗inconvenience‘ to all those who, 

while pontificating grandiloquently on the need for environmental protection, take actions that 

make economic growth ecologically unsustainable. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/lead/the-hues-in-the-green-tribunals-resilient-

journey/article32887705.ece 
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Sneak Peek: 

No. of words: 2173 words  

Note: In this article, the author is discussing the problems with regard to the Right to Information 

Act, 2005 and the attitude of the government to resolve the said problems and it also highlights the 

importance of Chiefs and the need to take prompt action in filling the vacancies in the view of the 

pendency of cases. As a CLAT aspirant you are not expected to mug up the facts but to have a fair 

idea about the topic. 

 

Article: 9 

Paralysis in Hearing of RTI Appeals Without Chiefs & With Increasing Vacancies 

 

The Right to Information Act has completed its 15 years of truncated existence on 12th October 

2020, with several empty Commissions, especially Commissions without 'heads', resulting in high 

increase in pending appeals and extending period of delay in delivery of decisions. It is not 

Coronavirus but a virus of reluctance and anti-transparency attitude that is keeping the Central 

and State Information Commissions from deciding disclosure issues. 

With two and half lakh cases pending in states and 40 thousand in the Central Information 

Commission, delayed disclosure is equivalent to denied disclosure; just like justice delayed is 

justice denied! Delay kills the purpose, need and utility of the information sought. 

For instance, Subhash Chandra Agrawal asked for some information in 2009 from the office of 

Supreme Court which went on and on for more than a decade to remand the matter to CPIO of 

Supreme Court in 2019. Whereas the first anniversary of the Supreme Court's judgment on RTI (13 

November) is nearing, Mr. Agrawal told that the SC CPIO is yet to give him the information so 

sought. 

 

Judicial Pendency 

Interestingly, the Government is also not filling vacancies in the Supreme Court. Against a 

sanctioned strength of 34, only 30 Judges are working. Four positions are pending since the 

retirement of Justices Deepak Misra and Ranjan Gogoi. 

The Constitution does not say that senior-most judge should become the Chief Justice of India in 

the Supreme Court, though it followed the process of proposal coming from the present Chief to the 

President through the Union Minister for Law or Prime Minister. Installing the senior judge as the 

Chief is the Constitutional convention, which cannot be breached. Twice the senior Judge was 

superseded by Mrs. Indira Gandhi, when she was Prime Minister, making seniors to resign. 

Fortunately, the successive governments all through were filling the office of CJI promptly without 

leaving it vacant even for a day. But that is not the case of High Courts. Several High Courts are 

left without Chief for many days and are compelled to function under acting Chief Justices. 
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Thousands of cases are pending before the Supreme Court, each of which are very important in its 

own way. If four courts go without judges, the pendency will naturally increase and to that extent 

justice delivery gets reduced. 

 

No head at CIC 

The CIC is now without head, while fifty per cent of posts are also vacant. Not only the CIC, in 

more than 7 states the Commissions are functioning without a Chief leading them. The reluctance, 

to fill the vacancies, has spread to State Governments. Reportedly, at present, seven State 

Information Commissions— Bihar, Goa, Jharkhand, Rajasthan, Tripura, Telangana and Uttar 

Pradesh— are functioning without a chief. In the Jharkhand State Information Commission, the 

Information Commissioner's position is also vacant. 

Second appeals and complaints are languishing in the Information Commissions for indefinite 

periods, because vacancies or pendency, are not adhering to timelines. There is no time-bound 

disclosure. With around 40 thousand second appeals and complaints pending at CIC and around 2 

lakh all over the state ICs, the implementation of RTI is quite disappointing. 

 

Having a Chief is a statutory requirement. When I was in CIC as one of the ten Commissioners, I 

had the experience of facing lack of administration, caused by absence of the Chief Information 

Commissioner, for at least ten months, spelling denial of RTI to thousands of applicants seeking 

information from high offices of President, Prime Minister and the Supreme Court etc. 

The Commission in Delhi went without a head for about ten months in 2014-15 after retirement of 

Sh. Rajiv Mathur. The Modi Government was taking several months to appoint the Chief and filling 

vacancies. 

 

Injustice to Yashovardhan Azad 

Modi Government did not appoint existing senior Judge as the Chief after the position fell vacant. 

The activists had to file a PIL and Advocate Prashant Bhushan had to strongly plead for a chief and 

some ICs. Sh. Vijay Sharma was the senior most and deserved to be the chief. He was appointed 

ultimately, but only after several months of delay. The RTI Act does not prescribe that senior most 

of the Commissioners should be the Chief Information Commissioner. The High-Power Committee 

led by Prime Minister must select and recommend the President to appoint as the Chief. 

The institution of Central Information Commission is similarly important, though not as SC is, 

which needs to be managed continuously without break. The CIC and SICs are formed under the 

statute of RTI Act, and hence called statutory institutions. But they implement a constitutionally 

guaranteed right of RTI evolved from rights under Articles 19(1)(a), 14 and 21. It should be given 

the same importance as a Constitutional Institution is given. But it is left without 'head' for 

months, many times. 

In August 2014, for the first time the administration of CIC came to stand-still because of absence 

of Chief, with the retirement of Sh. Rajiv Mathur from the post. For ten months, RTI against high 

profile offices at second appeal level was denied. After 10 months the senior-most Commissioner 

Vijay Sharma was appointed, in June 2015. And after his retirement, the Centre again did not 

appoint the chief immediately. My colleague and highly deserving personality Yashowardhan Azad 
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was the senior most. The Central government chose not to appoint him. Radhakrishna Mathur was 

the Chief for around two and half years. Azad and this author held the office for full term of five 

years from 2013 to 2018. But as Azad was ranked above me, he should have become the Chief. 

After RK Mathur's retirement next senior Sudhir Bhargav and after him Bimal Julka were made 

the Chief. It means that the convention of appointing the senior most was broken once, only to 

deny Azad his right. And now, the senior-most Commissioner Yashvardhan Kumar Sinha is yet to 

be appointed as the Chief. 

 

The CIC was headless for five times within 6 years as follows: 

a) Bimal Julka retired on 26.8.2020, no Chief till today for 2 months; 

b) Sudhir Bhargav retired on 11.1.2020, no Chief till 6.3.2020 for 2 months; 

c) RK Mathur retired on 24.11.2018, no Chief till 1.1.2019 for 45 days; 

d) Vijay Sharma retired on 1.12.2015, no Chief till 4.1.2016 for 33 days; 

e) Rajiv Mathur retired on 22.8.2014, no Chief till 10.6.2015 for 10 months. 

 

At present Yashvardhan Kumar Sinha, Vanaja N Sarna, Neeraj Kumar Gupta, Suresh Chandra, 

and Dr Amitav Pandove are now working in CIC. More than fifty percent of the chambers in the 

beautiful building, Prime Minister Modi inaugurated, is vacant. 

 

The RTI Act envisages the administration of CIC as follows: 

Section 12(4) of RTI Act says that "the general superintendence, direction and management of the 

affairs of the Central Information Commission shall vest in the Chief Information Commissioner 

who shall be assisted by the Information Commissioners and may exercise all such powers and do 

all such acts and things which may be exercised or done by the Central Information Commission 

autonomously without being subjected to directions by any other authority under this Act". 

It means that without a 'head' it is not possible to administer or manage the affairs. Even a leave 

application cannot be granted. In one way this provision says the Commission is independent, i.e., 

not subjected to directions by any other authority. All power is vested in Chief and other 

Commissioners shall assist him. 

When we were facing various facilitative difficulties because of absence of the Chief, some of us 

tried to interpret Section 12(4) as the provision of collective administration. If the spirit is 

understood, all the commissioners collectively take responsibility of the second appeals for 

information from all the departments irrespective of the rank and stature of public authority. But 

the letter of this section only looks at the presence of Chief. 

Naturally, the content and scheme of law does not provide for such contingency as they could not 

have imagined this situation of governments not bothering about appointing the before it falls 

vacant. There is no provision to have an acting Chief. The offices of President, PM, Chief Justice of 

India, Chief Election Commissioner and Chief Information Commissioner should never be vacant. 

As Commissioners we were watching helplessly the difficulties of the institution without chief, for 

months. 
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Chief's portfolios are unchangeable? 

The Commission has developed a mechanism of work distribution, by allocating the portfolios to 

the existing Commissioners. The Chief Information Commissioner retains the very high offices like 

President's Office, Prime Minister's Office, Office of Supreme Court etc., permanently under his 

jurisdiction. While all other portfolios could be rotated among the existing Commissioners, the 

Chief's portfolios remain permanently, without any established basis. And this became established 

practice. It is thought that only those chosen by Executive to be the chiefs would be protecting 

information interests of these high offices, and it will be unsafe in the hands of non-chief 

Commissioners, a wonder indeed. The result of this unreasonable process of permanently keeping 

these portfolios under the Chief is that all the second appeals from rejections of requests for 

information from PMO, President's Office and Supreme Court etc. will be pending, just like that 

waiting for the PM and President deciding the next chief. This means the citizens' right to 

information from these offices will have to wait indefinitely waiting for the Chief. 

We tried to convince all the existing Commissioners to resolve this imbroglio by passing a 

resolution to redistribute the portfolios under the Chief Information Commissioner. 

 

Re-allocation of portfolios 

The CIC developed a healthy convention of redistributing the portfolios that were with retired 

Commissioners with the those in office, but for reasons unknown this rule does not apply to the 

portfolios of the Chief, even if the post is left vacant for months, in the past. Now I was told the 

senior most CIC has taken up these appeals recently which is a welcome feature. 

 

SC order not complied with 

When RTI activists moved the Supreme Court for filing PIL, the Supreme Court said, "…it would be 

apposite that the process for filling up of a particular vacancy is initiated 1 to 2 months before the 

date on which the vacancy is likely to occur so that there is not much time lag between the 

occurrence of vacancy and filling up of the said vacancy." This direction of SC in Anjali Bharadwaj 

is not complied with. This should have been treated as contempt of court! 

Pendency position in CIC is like docket explosion in SC, with around 40 thousand appeals waiting 

for their date, which none could notify. As on August 27, it was assessed that there is pendency of 

35,880 including 31,070 appeals and 4,810 complaints. The RTI Act provided for delivery of 

information within in 48 hours if related to life and liberty. What will happen to number of appeals 

against denial of such life or liberty information? 

When thousands of second appeals were piling up even with full strength of the Commission, it is 

difficult to get to hearing of second appeals even after six months. With more than fifty percent of 

Commissions vacant, the time taken could double. It is indirect suspension of RTI for more than 

six months because of pendency. 

 

Delay in disposal at ICs 
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The Commissions are under statutory obligation to deliver the orders within 45 days. It is a judicial 

command. The High Court of Calcutta in Akhil Kumar Roy v. The West Bengal Information 

Commission (W.P. No. 11933 (W) of 2010, decided on 12 August 2010) said: "the sparkle of a 

strong strand of speed woven through the sections of the Act is abruptly lost in the second appeal 

that has been allowed to run wild" and that "the second appellate authority should have decided 

the second appeal within 45 days from the date of filing thereof." 

Similarly, the Karnataka High Court in 2015 Jayaprakash Reddy's WP said: "since there is a time 

limit prescribed for deciding a first appeal, it would be safe to conclude that a similar period would 

apply insofar as deciding the second appeal, for otherwise, it would lead to a situation where the 

object of the Act is not achieved if the authority should indefinitely postpone the hearing and 

decision of a second appeal…..consequently, it would be deemed that the second appeal would also 

have to be decided within a period of 45 days if not earlier, from the date of filing." 

Very rightly, the Supreme Court held that this will apply as a precedent through-out the country. 

In para 22 of Kusum Ingots & Alloys Ltd v. Union of India it said: "An order passed on writ petition 

questioning the constitutionality of a Parliamentary Act whether interim or final keeping in view 

the provisions contained in Clause (2) of Article 226 of the Constitution of India, will have effect 

throughout the territory of India subject of course to the applicability of the Act." 

However, neither the Commissions nor the Government bothered to facilitate the timely delivery of 

information. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/paralysis-in-hearing-of-rti-appeals-without-chiefs-with-

increasing-vacancies-164877 
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Sneak Peek: 

No. of words: 1117 words  

Note: In this article, the author shares an analysis of Biden and Trump's approaches on filling the 

open Supreme Court seat which was vacated by Justice Ruth Bader Ginsburg. The current 

scenario of American politics is reflected in these incidents. It is expected to have a fair idea about 

it. 

 

Article: 10 

The war over Justice Ruth Bader Ginsburg’s legacy may overtake all other issues 

 

Battle over Justice Ruth Bader Ginsburg‘s legacy, her Supreme Court seat, may overtake all other 

issues — pandemic, economic collapse, fires and floods — in US presidential polls. 

The United States is at war with itself. 

With that start, I could take the next thousand words in many directions. I could write of the 

unmasked contempt that incumbent Donald Trump and challenger Joe Biden had for each other 

through the most unpresidential of presidential debates. I could write about the marches for racial 

justice taking place for months across the country, aptly described as the largest protest movement 

in the nation‘s history. I could speak of the unspeakable — America‘s botched handling of 

everything from coronavirus to climate change. 

Let me put those subjects aside and take the space here to focus on a war about to erupt in 

Washington DC over a seat vacated by an 87-year-old woman. At 5 feet and an inch, she was a 

towering presence on the nation‘s Supreme Court, champion of gender, civil and voting rights — 

and a pop icon memorialised in t-shirts and tattoos. I speak, of course, of the Notorious RBG, 

Justice Ruth Bader Ginsburg, who finally succumbed to cancer. In the coming days, the war over 

her legacy, her Supreme Court seat, may overtake all other issues — a pandemic still raging, an 

economy in collapse and fires and floods of biblical proportions. 

The US Senate has a Republican majority and with the party‘s leader, Donald Trump, in the White 

House, it can replace the left-leaning liberal, RBG with a conservative judge before the election. The 

effects would be long-lasting, as this would firmly tilt the highest court in the land to the right for 

decades to come and overturn fundamental laws that could affect a woman‘s right to an abortion 

or the sweeping affordable healthcare act, known as Obamacare, among others. Trump has, in 

fact, selected an ultra-conservative, Judge Amy Coney Barrett, as his nominee and is aiming for a 

Senate confirmation before Election Day on November 3. The Democrats have the cards stacked 

against them, since the bodies that can make this happen, the Senate and the White House, are 

currently in Republican control. With enough Republican senators lining up to support ramming a 

new justice in before the elections, the prospects for blocking such a move look bleak. 

Oddly, this may help the Democrats on the Election Day. Sometimes, the most powerful strategies 

emerge when you have your back against a wall. 

To my mind, the Democrats and their presidential candidate, Joe Biden, have a clear option that 

dominates all others: Go nuclear. By this I mean they must commit to a credible threat, promise 

that if they were to win the White House and Senate, they will abolish the filibuster — a tactic that 

blocks or delays Senate action on a Bill, usually by talking endlessly — and expand the size of the 
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Supreme Court by adding more seats. The laws allow such a possibility. This way, if Judge Barrett 

is installed, they can re-balance the political makeup of the Court by adding seats and ―packing‖ it 

with their hand picked liberal justices. 

The idea comes with some retaliatory risk; it sets a precedent for a repeated game of tit-for-tat 

Supreme Court expansions when the shoe is on the other foot and the other side is in power. 

However, such a retaliation would happen further out into the future and endless court expansions 

could be unpopular among voters. So it is a risk worth taking for now. This nuclear option is 

beginning to get some adherents already. Kamala Harris, Joe Biden‘s running mate, has hinted she 

is warm to the idea. Biden has in the past been concerned about the tit-for-tat precedent this 

might set, but is now keeping his mouth shut on the topic. When asked in the debate about 

whether he would push to pack the court in the event of a Democratic win, he deflected and didn‘t 

answer. 

I feel he shouldn‘t hold back and come out and say, heck yes, that option is on the table. For 

Democrats, this is a no-lose strategy, as it will maximise voter energy around a galvanising cause. 

The issue would bring more voters to the polls and bring more support to the party. The signs of 

such momentum are already apparent. In the first hour after RBG‘s passing, a key organisation 

that tracks fundraising for the Democrats raised more money in an hour than in any other one-

hour timeframe since it had launched 16 years ago. It broke its all-time record in money raised in a 

single day. 

Nationwide polls suggest that fast-forwarding Judge Barrett‘s appointment to the Supreme Court 

pick is unpopular with a majority of voters; so this should help with the momentum favouring 

Democrats. 

Why did Trump and the Republicans execute a pre-emptive strike? They had two options. One was 

to forge ahead and install a conservative judge. In the coming weeks, the headlines will be 

dominated by the bitter confirmation process. This might take some attention away from other 

issues: Trump‘s disastrous handling of COVID-19 or his monstrous debate performance or that he 

has masterfully avoided paying income taxes by running failed businesses and taking $70,000 

deductions for hair-styling. And then, of course, Trump would boast of having appointed three 

conservative Supreme Court judges as his campaign pitch. That said, any benefits would be 

neutralised if the Democrats were to successfully use voter fury of having Judge Barrett pushed 

through in an election year — an act that Republicans themselves had argued against back when 

Obama had a similar chance to fill a Supreme Court seat in 2016. Alternatively, Trump could have 

campaigned on a promise to appoint a conservative judge after he gets re-elected. Such a move 

would have disappointed the ―bird in the hand‖ voters eager to confirm a right-leaning judge while 

Trump is still in office; but it could have fired up the campaign to re-elect him and giving it a 

renewed rationale. By jumping the gun now, Trump may, ironically, pull off a Supreme Court win, 

but has added fuel to the Biden campaign and set a potential retaliatory strike in motion. 

Thus my advice to Biden: Go nuclear. You have nothing to lose at this point. My advice to Trump: 

Accept the election outcomes if you lose and then quietly disappear. Unless, of course, there is a 

subpoena that requires your appearance in front of a judge in a court to answer some questions 

about years of tax dodging and $70,000 haircuts. Count yourself lucky, that the judge is not RBG. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/columns/us-presidential-elections-2020-donald-

trump-vs-joe-biden-debate-6663927/ 
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Sneak Peek: 

No. of words: 1191 words  

Note: This article is about the recent incident that took place in Hathras. In this article, the author 

is criticizing the way the administration has handled the matter of Hathras crime. This article will 

help you to understand how such cases are handled by the administration.   

 

Article: 11 

Brutality of Hathras crime, brazen police abdication, have shaken and shamed us all 

 

We hope that our judiciary will exercise its immense constitutional power to lead and supervise a 

free, fair and speedy investigation into the heinous allegation of brutal rape and the completely 

illegal forced cremation and illegal detention by the UP police. 

People who died of the plague or some other contagious disease were carried out of the village and 

their bodies were burnt without the dignity of a proper cremation. This indignity to our loved ones 

was accepted as a public health necessity. But Wednesday night, when images streamed in on 

social media and news channels, of a sobbing mother in Hathras being denied her young 

daughter‘s body, followed by the images of police personnel, deployed in full force, burning this 

young girl‘s remains, without any right in law, in a lonely field outside the village, it was an 

injustice that was morally and legally too much to bear. It was a reminder of a time when, in this 

country, a person relegated by oppressors through the unscientific and inhuman caste system as 

an untouchable, could be treated as worse than animals are — with social and legal impunity. 

A young woman, only 19 years old, hailing from the Valmiki community, was denied the promise of 

the Constitution of India of equality before the law and equal protection of the law, in both life and 

death. Ironically, she may have had a better chance of justice in British India, because all Indians 

were unequal to the coloniser and yet equal to each other as their subjects. Sadly, the Constitution 

which we the people of India chose to rid ourselves of caste and communal plague is being flouted 

brazenly. 

The sequence of events that saw the unforgivable forced burning of the body of the young woman 

in Hathras is as horrifying as the end that she met. As per media reports, the mother of the victim 

described how she had found the body of her daughter on September 14: ―My daughter was lying 

naked with her tongue protruding from her mouth. Her eyes were bulging out and she was 

bleeding from her mouth, her neck and there was blood near her eyes. I also noticed bleeding from 

her vagina. I quickly covered her with the pallu of my saree, and started screaming.‖ It was further 

reported that the brother and mother drove the victim to the Chandpa police station on their 

motorcycle and the brother alleged that ―the police kept saying, ‗Just take her from here‘.‖ The 

family took the victim in an ambulance to a local hospital where she was kept for two hours before 

being referred to the Jawaharlal Nehru Medical College and Hospital, Aligarh. Statements by Dr 

Shahid Ali Siddiqui, principal of the JNM College and Hospital, in the media, reportedly stated that 

―due to spinal cord damage, the victim was suffering from quadriplegia‖, meaning complete 

paralysis in all four limbs. And the injuries on her neck, he added, were causing her ―breathing 

problems‖. Thirteen days after the victim had been admitted to the hospital, the doctor said that 

they were yet to confirm if sexual assault had taken place. ―The girl is serious but we cannot 

confirm sexual assault as of yet. A sealed report from our end has been sent to the district 

administration‖. According to an article published in The Indian Express, the four upper-caste 
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men, charged with gang rape and attempt to murder, apart from charges under the 

SC/ST(Prevention of Atrocities) Act, were arrested on a statement given by the victim on September 

23, after she briefly regained consciousness. There is no explanation for the nine-day delay. On 

September 29, the victim succumbed to her injuries at Safdarjung Hospital, where, as per the 

media reports, the family states she was taken without their consent. 

The question of whether it is obligatory for the police to register an FIR on information given by an 

informant has been answered in the affirmative by the five-member bench of the Supreme Court in 

Lalita Kumari v. Govt. of U.P. It has been categorically ruled that the provisions of Section 154(1) 

CrPC are mandatory and the officer concerned is duty-bound to register the case on the basis of 

information disclosing commission of a cognizable offence. 

 

The Criminal Law Amendment Act, 2013, emphasises examination as well as treatment of the 

victim, both physical and psychological, in addition to mere evidence collection. As per MOHFW 

guidelines, it is mandatory for a doctor to inform the jurisdictional police (local police station) 

regarding a case of sexual violence, unless the survivor does not give consent, in which case such 

fact is written on the MLC by the examining doctor. The victim should have been taken for medical 

examination immediately and an MLC would have clearly stated all the injuries on the person of 

the victim, which then could have directed the sections to be added in the FIR and guided further 

investigation. However, in the present case, the ambiguity as to whether or not there was sexual 

assault, does not seem to inspire confidence in either the investigators or the doctors. 

As if it wasn‘t bad enough that the entire investigation of the dastardly violence against this young 

Dalit woman had been compromised, and her health and medical condition had been neglected, 

the actions of the UP police officials after she passed away seem unfathomable. The same police 

force which had till now not had enough manpower to lodge a timely FIR, or to take the victim to 

the hospital, or to ensure timely collection of medical evidence, emerged in full force to lock up her 

family members, deny them the body of their daughter without any legal right to do so, and carried 

her body to the wilderness to be burnt in the middle of the night. Not only is this action completely 

without the sanction of law, but its haste and timing also create further suspicion that it was done 

to suppress the medical evidence of sexual assault. Seeing the keepers of the law conduct 

themselves in a manner that appears inhuman and illegal, with impunity, has a chilling effect on 

the law-abiding citizens, especially women, while simultaneously no doubt emboldening the ―anti-

social elements‖ to view themselves as above the law. 

As citizens of India, when we gave ourselves our Constitution, we cast upon our judiciary the duty 

to protect our fundamental rights against any encroachment from the executive, irrespective of the 

religion we espoused or the caste forced upon us. And today, as we stand shaken and humiliated 

by the brazen inhumanity perpetrated on the most vulnerable of Indians in complete violation of 

the rule of law, we hope that our judiciary will exercise its immense constitutional power to lead 

and supervise a free, fair and speedy investigation into the heinous allegation of brutal rape and 

the completely illegal forced cremation and illegal detention by the UP police. All Indians today 

need to be reassured that our Constitution, its spirit, and the idea of India it promised to us all, is 

protected by the bravest and the mightiest. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/columns/hathras-gangrape-case-uttar-pradesh-court-

6663931/ 
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Sneak Peek: 

No. of words: 5714 words  

Note: In this article, the author is critically examining The Industrial Relations Code, 2016 through 

various provisions of the Code. It will help you to understand the Code and its implication in the 

contemporary situation. 

 

Article: 12 

The Industrial Relations Code, 2020: Implications for Workers' Rights 

 

The Industrial Relations Code, 2020 that was notified by the central government on 29 September 

2020 consolidates the provisions of the three major central laws in the country relating to 

industrial relations, namely, the Trade Unions Act, 1926; the Industrial Disputes Act 1947 and the 

Industrial Employment (Standing Orders) Act 1946. Many of the features of these laws continue to 

be retained in the Code. At the same time, the Code has introduced some significant changes in the 

law governing industrial relations that have important implications for workers' rights. This article 

discusses the key new features of the Code and the implications thereof for workers. 

 

Coverage of the law 

The coverage of labour related enactments in the country is determined by the definitions of the 

terms 'employer,' 'worker/workman/employee/person employed' under the legislation in question. 

In the case of a law governing industrial relations, in addition to the aforesaid terms, the definition 

of the term 'industry' would also determine the scope of its coverage. The Code contains new 

definitions of the terms 'industry' and 'employer.' It also defines both the terms 'employee' and 

'worker.' 

 

1.1 Industry 

In line with the landmark ruling of the Supreme Court in Bangalore Water Supply and Sewerage 

Board v. A.Rajappa and others reported in (1978) 2 SCC 213, section 2(p) of the Code defines the 

term 'industry' to mean any systematic activity carried on by co-operation between an employer 

and workers for the production, supply or distribution of goods or services with a view to satisfy 

human wants or wishes irrespective of whether any capital has been invested for the purpose of 

carrying on the activity and regardless of whether or not the activity is carried on for any gain. 

Institutions owned or managed by organizations wholly or substantially engaged in any charitable, 

social or philanthropic service stand excluded from the scope of the definition. In addition, the 

provision vests the central government with the power to exclude 'any other activity' from the scope 

of the definition by issuing a notification. 

While the wide definition of the term 'industry' could bring more activities within the scope of 

coverage of the Code, the exception made in the case of institutions run by organizations wholly or 

substantially engaged in any charitable, social or philanthropic service could deprive a number of 

workers in such institutions of the coverage of the Code. Furthermore, the unguided power given to 

the central government to exclude any activity from the scope of the term 'industry' by the issue of 
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a notification could result in the arbitrary exclusion of workers employed in establishments 

engaged in such activities from the scope of the Code. 

 

1.2 'Worker' and 'Employee' 

The Code defines both the term 'worker' and 'employee." Section 2(zr) of the Code defines the term 

'worker.' Like section 2(s) of the Industrial Disputes Act, the term 'worker' is defined to mean a 

person employed in any industry to do any manual, unskilled, skilled, technical, operational, 

clerical or supervisory work. In addition, working journalists and sales promotion employees have 

been brought within the scope of the definition. Persons employed in a supervisory capacity 

drawing wages exceeding Rupees Eighteen Thousand per month or any other amount notified by 

the central government stand excluded from the scope of the definition of the term 'worker.' 

Persons employed in an industry mainly in a managerial or administrative capacity also stand 

excluded from the scope of the definition of the term 'worker.' 

 

Section 2(l) of the Code defines the term 'employee' in a wider manner than the term 'worker.' Apart 

from persons performing work of a manual, unskilled, skilled, technical, operational and clerical 

work in an industrial establishment, those doing supervisory, administrative or managerial work 

are also included within the scope of the term 'employee.' 

When one of the very purposes behind the enactment of the new Labour Codes is the simplification 

of the law, the usage of both the terms in the Code without any explanation for that only leads to 

confusion. There is no clarity about the rights conferred by the Code on persons who fall within the 

scope of the definition of the term 'employee' but are outside the scope of the definition of the term 

'worker.' The following example will illustrate the confusion brought about by the usage of the two 

terms: The definition of 'industrial dispute' under section 2(q) refers only to the term 'worker' and 

not 'employee' implying that only workers will have the right to access the mechanisms for 

resolution of industrial disputes under the Code, However, section 91 of the Code enables an 

'employee' to make a complaint to the concerned authority or forum if his or her employer 

prejudicially alters his or her conditions during the pendency of an industrial dispute. 

 

1.3 Employer 

Section 2(m) of the Code defines the term 'employer 'in a wider manner than section 2(g) of the 

Industrial Disputes Act. The definition of the term under section 2(m) of the Code includes the 

occupier of the factory as defined under the Factories Act or the Factory Manager and also 

contractors. 

The inclusion of contractors within the scope of the term 'employer' could in practical terms make 

it difficult for workers employed through intermediary contractors to press claims against the 

principal employer. 

Flexibility for employers 

The Code sanctions the engagement of workers as fixed term employees. It also enhances the 

threshold number of workers for the application of standing orders and for obtaining prior 

government approval in the case of lay off, retrenchment and closure. Such measures afford 

greater flexibility for employers. 
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2.1 Fixed term employment 

The Code permits the employment of workers for a fixed term. Section 2(o) of the Code defines 

'fixed term employment' as the engagement of a worker on the basis of a written contract of 

employment for a fixed period. The conditions on which fixed term employment is permitted have 

been set out in the proviso to section 2(o). As per the proviso, the hours of work, wages, allowances 

and other benefits of a fixed term employee should be on par with that of a permanent worker 

doing the same work or work of a similar nature. In addition, a fixed term employee would be 

eligible for all statutory benefits available to a permanent worker proportionately according to the 

period of service rendered by him or her. A worker on fixed term employment would also be eligible 

for gratuity if he or she renders service under the contract for a period of one year. However, upon 

termination from service at the end of the contract period, a worker engaged on a fixed term 

employment basis would not be entitled to the payment of any retrenchment compensation. This is 

because the definition of the term 'retrenchment' under section 2(zh) of the Code excludes the 

termination of service of a worker as a result of the completion of the tenure of fixed term 

employment. 

The Code does not place any restriction of the length of the period for which a worker may be 

engaged as a fixed term employee. It also does not place any cap on the number of times a worker 

may be engaged as a fixed term employee. The lack of such restrictions would mean that in 

practice, workers could be repeatedly engaged as fixed term employees and remain in that 

precarious state until they reach the age of superannuation. The Code also does not impose any 

restriction on the kind of work for which workers can be engaged on a fixed term basis. It would 

mean that fixed term employees can be engaged for any kind of work in an establishment including 

core production work. 

In practical terms, the sanction accorded by the Code for the engagement of workers on a fixed 

term employment basis coupled with the fact that the threshold of workers for the application of 

standing orders has been raised to three hundred workers would mean that most employers would 

have a free hand to engage as many workers as they please as fixed term employees and that they 

could be engaged for work of a regular nature in the place of permanent workers. This in turn 

could have a bearing on the exercise of freedom of association and collective bargaining rights as 

their precariousness would impair their ability to form and join trade unions of their choice and 

effectively exercise their trade union rights. 

 

2.2 Enhancement of the threshold for the application of Standing Orders 

Section 30 of the Code read in conjunction with section 28 imposes an obligation on employers of 

industrial establishments in which three hundred or more workers are employed to frame standing 

orders regulating the conditions of service of the workers in the establishment. Under the 

Industrial Employment (Standing Orders) Act, 1946, such an obligation was imposed on employers 

of industrial establishments where one hundred or more workers are employed. Furthermore, 

section 39 of the Code leaves it open to the central as well as state governments to exempt any 

industrial establishment from the provisions contained in Chapter IV of the Code relating to 

standing orders. 

Standing orders regulate a range of issues relating to the employment of workers. These include 

the types of workers who may be engaged in the establishment, appointment of workers, the period 

of probation, attendance, leave, acts and omissions that shall be construed as misconduct, 
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disciplinary proceedings, suspension, the penalties that may be imposed in the event of 

commission of a misconduct and the procedure for termination of service of a worker. Standing 

orders help ensure uniformity in the terms and conditions of employment of the workers employed 

in an establishment. In Workmen of Dewan Tea Estate and others v. Their Management reported in 

AIR 1964 SC 1458 and Sudhir Chandra Sarkar v. Tata Iron and steel company limited reported in 

AIR 1984 SC 1064 and other cases, the Supreme Court has held that the conditions of employment 

prescribed under the certified standing orders get incorporated in the contract of service of each 

worker with the employer and are akin to statutory conditions of service. 

The implication of raising the threshold to three hundred workers is that it is not mandatory for 

employers of industrial establishments employing less than three hundred workers to ensure that 

the terms and conditions of employment of their workers are uniform and they would be free to 

regulate it by individual contracts. Moreover, the unguided power vested with the central and state 

governments under section 39 to exempt the employer of any industrial establishment from the 

obligation to frame standing orders could result in employers of industrial establishments with 

more than three hundred workers being arbitrarily absolved from the obligation to frame standing 

orders. 

 

2.3 Enhancement of the threshold for obtaining prior government approval in the case of lay-off, 

retrenchment or closure 

Section 77 of the Code increases the threshold number for the requirement of prior government 

approval in the case of lay off, retrenchment or closure of an industrial establishment from one 

hundred to three hundred workers. It also leaves it open to the central or state government to effect 

an upward revision of the threshold number. 

Increasing the threshold would have the effect of reducing the protection available to workers 

presently in industries where between one hundred and two hundred and ninety nine workers are 

employed by exposing workers in such industries to the risk of arbitrary lay-offs, retrenchment and 

closure and consequently, the loss of livelihood. Moreover, while the government has chosen to 

effect a three-fold increase the threshold number for the requirement of prior government approval, 

it has not correspondingly increased the compensation payable to workers in the event of 

retrenchment or closure. The compensation payable to workers in the event of retrenchment or 

closure continues to be fifteen days of average pay for every completed year of service. 

 

2.4 Lesser compensation in the event of retrenchment or closure 

Clause (b) of section 70 of the Code that prescribes the conditions precedent to the retrenchment of 

workers provides for workers to be paid retrenchment compensation of fifteen days' average pay or 

'average pay of such days as may be notified by the government,' for every completed year of 

service. It thus leaves it open for the central government or the state government to increase or 

reduce the number of days of compensation for every completed year of service. Thus, as of now, it 

is not certain that workers will get compensation even at the rate of fifteen days' average pay for 

every completed year of service when they are retrenched. 

 

Moreover, by reason of the changed definition of wages under section 2(zq) of the Code, the 

compensation of fifteen days average pay for every completed year of service could be lower than 

what it used to be, in real terms. The definition of the term 'wages' under section 2(zq) of the Code 
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is narrower than that under section 2 (rr) of the Industrial Disputes Act. The Code defines the term 

to include basic pay, dearness allowance and retaining allowance. It excludes house rent 

allowance, conveyance allowance and commission which are included in the definition of 'wages' 

under section 2(rr) of the Industrial Disputes Act. It also excludes the value of any house 

accommodation or of supply of light, water or any amenity which was explicitly included in the 

definition of wages under section 2(rr) of the Industrial Disputes Act. It has been clarified in the 

proviso to the definition of wages that when the amounts excluded from the scope of the definition 

of the term 'wages' are more than fifty percent of the remuneration paid to an employee, the 

quantum in excess of fifty percent of the remuneration would be considered as part of the wage. 

The proviso leaves it open to the central government to effect an upward or downward revision of 

the percentage mentioned. 

The changed definition could in practice result in only half the remuneration paid to a worker 

being taken into consideration for the purpose of determining the compensation payable in the 

event of retrenchment of the worker or the closure of the establishment. 

 

2.5 Exemption of certain industrial establishments from the provisions of the Code 

Sub-section (2) of section 96 enables the government to issue a notification exempting any new 

industrial establishment or class of new industrial establishments from any of all the provisions of 

the Code for a specific period, if it is the public interest to do so. Sub-section (1) of section 96 of the 

Code vests the government with the power to exempt any industrial establishment or class of 

industrial establishments from any of the provisions of the Code by the issue of a notification if it is 

satisfied that the objects of the relevant provisions are fulfilled otherwise. 

The power of exemption granted to the government under section 96 of the Code is much wider 

than that under section 36B of the Industrial Disputes Act which permits the government to 

exempt any industrial establishment run by the government from the application of the Act if it is 

satisfied that adequate provisions exist for the resolution of industrial disputes in the 

establishment. 

Section 96 grants discretion to the government to exempt start-ups from the application as well as 

other classes of establishments from the provisions of the Code. Any exercise of such power of 

exemption would obviously deprive workers in such industrial establishments of the rights 

guaranteed under the Code including freedom of association and collective bargaining rights and 

the right of access to justice. 

 

2.6 Exceptions to the rule of notice prior to effecting any change in the conditions of service 

Section 40 of the Code requires the employer to give advance notice of at least twenty one days to 

the workers in the establishment before effecting any change in their conditions of service. This is 

similar to section 9-A of the Industrial Disputes Act. A new exception from the requirement has 

been made in the case of emergent situations which require a change of shift or shift working 

otherwise than in accordance with the applicable standing orders. In such cases, the change may 

be effected in consultation with the grievance redressal committee. Another new exception is 

provided in the case where a change is effected in accordance with the orders of the government. 

 

Restrictions on strikes 
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The apex court observed in the judgment in B.R.Singh v. Union of India reported in (1989) 4 SCC 

710 that the right to strike in an important weapon in the armoury of workers and indicated that 

the bargaining power of trade unions would be considerably reduced if they are not permitted to 

demonstrate and resort to strikes. Restrictions on the right to strike impair unions from 

functioning effectively to protect and defend the interests of their members. The Code makes the 

exercise of the right to strike difficult by extending the mandatory requirement of advance notice to 

all industrial workers. 

 

3.1 Mandatory requirement of advance notice 

 

While under the Industrial Disputes Act, only workers in any industry classified as a public utility 

service are required to give notice to their employer before going on a strike, under sub-section (1) 

of section 62 of the Code, workers in all industrial establishments are required to give notice of a 

minimum of fourteen days and a maximum of sixty days before going on a strike. As per sub-

section (1) of section 60, conciliation proceedings are deemed to have commenced on the date when 

the first meeting is held by the conciliation officer after receiving notice of the strike. Section 62 

prohibits workers from going on a strike during the pendency of conciliation proceedings and seven 

days thereafter. Section 63 declares that a strike shall be illegal if it is commenced or declared in 

violation of section 62. 

In practice, the requirement of advance notice and the consequent triggering of conciliation 

proceedings would make it very difficult for workers in any industrial establishment to go on a legal 

strike even if they are justified in doing so. Provisions which make it overly difficult for workers to 

participate in a legal strike are not in conformity with the principles of freedom of association laid 

down by the ILO's Committee of Experts on the Application of Conventions and Recommendations. 

 

3.2 Enhancement of fines 

Under sub-sections (13), (15) and (16) of section 86, participation in an illegal strike, inciting other 

workers to participate in an illegal strike and financing an illegal strike are punishable with 

imprisonment or fine or both. The fine amount has been enhanced to a maximum of Rupees Ten 

Thousand for participation in an illegal strike and Rupees Fifty Thousand for instigating others to 

participate in a strike or financing an illegal strike. 

The ILO's Committee of Experts on the Application of Conventions and Recommendations has 

deprecated the practice of imposition of such penalties on strikes that may be justified. 

 

3.3 Expanded definition of the term 'strike' 

Section 2(zk) of the Code defines the term 'strike' in a wider manner than section 2(q) of the 

Industrial Disputes Act to include concerted casual leave on a given day by fifty percent or more 

workers employed in an industry. 

This would mean that that the penalties prescribed by the Code for participation in an illegal strike 

could follow even in a case where the majority of workers absent themselves on any day by availing 

of casual leave. 
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Recognition of trade unions 

The Code is the first central law that provides for the recognition of trade unions for the purpose of 

collective bargaining. All along, there was a statutory vacuum at the central level on the subject 

and the field was covered by a non-statutory Code of Discipline as well as some state laws that 

addressed the issue. 

 

1 Negotiating union and negotiating council 

According to sub-section(2) of section 14 of the Code, when only one registered trade union of 

workers is functioning in an industrial establishment, the employer should recognize it as the sole 

negotiating union of the workers subject to its fulfilling certain criteria that are yet to be 

prescribed. As per sub-section(3) of section 14, when more than one registered trade union of 

workers is functioning in an industrial establishment, the trade Union having the support of at 

least fifty-one per cent of the workers on the rolls of that establishment shall be accorded 

recognition by the employer as the sole negotiating union of the workers. If no single union enjoys 

such support, the employer is required to constitute a negotiating council consisting of the 

representatives of those registered trade unions which have the support of at least twenty per cent 

of the total workers on the muster roll of the establishment. 

According to sub-section (6) of section 14, the recognition granted to a union as a negotiating 

union shall be valid for a period of three years from the date of recognition. Likewise, a negotiating 

council may function for a period of three years from the date of its constitution. It is however left 

open to the union or unions concerned and the employer to extend the period of validity of 

recognition upto a maximum of five years. 

 

The Code does not prescribe the mode on the basis of which the support enjoyed by the trade 

unions operating in an industrial establishment is to be ascertained. The criteria for recognition of 

a union as the sole negotiating agent when there is only trade union in an establishment and the 

manner of verification of the support enjoyed by each trade union when there are two or more 

unions functioning in an establishment are to be prescribed under the rules to be framed by the 

central and state governments under section 99 of the Code. The Code does not specify that such 

criteria and the mode of verification should be prescribed in consultation with representative 

workers' and employers' organizations. It is imperative that the mode of verification be decided 

following detailed consultations with representative workers' organizations in order to ensure that 

only unions that are independent and genuinely representative of the workers are accorded 

recognition by the employer. 

 

2 Issues in respect of which collective bargaining may be held 

Clause (o) of sub-section (1) of section 99 empowers the central as well as state governments to 

frame rules regarding the matters on which the negotiating union or the negotiating council may 

hold negotiations with the employer of the industrial establishment. 

The scope of the issues on which collective bargaining may be held will thus be circumscribed by 

rules that are yet to be framed. The parties to the negotiations should be free to decide the issues 
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on which they will hold negotiations as is the case at present and it should not be determined by 

the rules to be framed under the Code. 

 

3 Recognition of trade unions at the central and state levels 

Section 27 of the Code provides for the recognition of trade union federations as central trade 

unions by the central government and as state trade unions by the state government. However, 

there is no clarity on the criteria and procedure for the grant of such recognition as the Code is 

silent on that too. 

Changes with respect to the mechanisms for the resolution of industrial Disputes 

The Code introduces certain changes both in the mechanisms and the procedure for the resolution 

of industrial disputes. 

 

5.1 Grievance Redressal Committee for the resolution of disputes arising out of individual 

grievances 

Section 4 of the Code makes it mandatory for employers of industrial establishments employing 

twenty or more workers to constitute one or more Grievance Redressal Committees consisting of an 

equal number of representatives of the employer and the workers for resolution of disputes arising 

out of individual grievances. While section 9-C of the Industrial Disputes Act inserted by the 2010 

amendment to the Act also provides for the constitution of such committees, there are a few 

differences between the two provisions regarding the constitution and functioning of the 

Committee. Section 9-C of the Act allows the committee to have six members at the most. Section 4 

of the Code raises the number to a maximum of ten. Section 4 also provides for adequate 

representation of women workers on the committee. Sub-section (5) of section 4 prescribes a 

limitation of one year from the date on which the cause of action arises for raising a dispute before 

the committee. Sub-section (6) of section 4 stipulates that the proceedings before the Committee 

should ordinarily be completed with a period of thirty days from the date of receipt of the 

application. The time period prescribed by the Code for completion of the proceedings of the 

committee is shorter than the period of forty-five days prescribed under section 9-C of the 

Industrial Disputes Act. Another difference between the two provisions is that while section 9-C 

provided for an appeal to the employer against the decision of Grievance Redressal Committee, the 

Code does not provide for such an appeal. As per sub-section (8) of section 4, only a worker who is 

aggrieved by the decision of a grievance redressal committee or whose grievance is not resolved by 

the committee within the thirty day period stipulated under sub-section (6) may file an application 

before the conciliation officer for the resolution of the dispute through the trade union of which he 

or she is a member. 

 

5.2 Conciliation 

 

Conciliation proceedings are expected to be completed expeditiously. In the event of non-

completion of the conciliation proceedings within a period of forty five days from the date on which 

the application was made, sub-section (10) of section 4 allows the concerned worker to file an 
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application before the Industrial Tribunal for the resolution of the dispute within a period of two 

years from the date of cessation of his or her service. 

In the case of collective disputes, as per the proviso to sub-section (1) of section 53, an application 

may be made to the Conciliation Officer for resolution of the dispute within a period of two years 

from the date on which the dispute arose. Sub-section (4) of section 53 requires the Conciliation 

Officer to send his report on the matter within a period of forty five days from the date of 

commencement of the conciliation proceedings. In the case of disputes relating to strikes or 

lockouts, conciliation proceedings are required to be completed within a period of fourteen days. 

The period may however be extended on agreement by the parties to the dispute. 

When no settlement is reached in the conciliation proceedings, within a period of ninety days from 

the date of receipt of the report of the Conciliation Officer, an application for resolution of the 

dispute by the Industrial Tribunal may be made as per sub-section (6) of section 53 of the Code. 

 

5.3 No reference requirement 

Unlike section 10 of the Industrial Disputes Act, there is no provision requiring reference by the 

government of collective industrial disputes for adjudication. However, in the case of disputes of 

national importance, the central government needs to refer the dispute for adjudication by the 

National Industrial Tribunal 

 

5.4 Only Industrial Tribunals 

The Code does away with Labour Courts and provides for adjudication of industrial disputes only 

by Industrial Tribunals. Section 44 of the Code provides for the appointment of both a Judicial 

Member and an Administrative Member to each Tribunal. The qualifications for appointment and 

the method of recruitment of the Members have not been spelt out in the Code. The proviso to sub-

section (4) of section 44 however indicates that only a person holding the post of Joint Secretary or 

an equivalent rank in the central government or state government may be appointed as an 

Administrative Member. The Code also does not specify that only a person having prior experience 

of dealing with labour matters may be appointed as an Administrative Member of the Tribunal. 

Sub-section (7) of section 44 provides that the Bench consisting of the Judicial Member and the 

Administrative Member may hear and decide cases regarding the interpretation and application of 

Standing Orders, discharge or dismissal of workers, retrenchment of workers, closure of an 

industrial establishment, legality of strikes and lockouts and inter and intra trade union disputes. 

Other cases may be heard either by a Judicial Member or an Administrative Member. 

If it is left only to an inexperienced Administrative Member to decide cases by himself or herself, it 

will seriously impair the quality of the justice delivery system in labour related cases. 

 

5.5 Transfer of Pending cases 

As per section 51 of the Code, cases pending before the existing Labour Courts and Industrial 

Tribunals are to be transferred to the Tribunals to be constituted under the Code and either be 

heard de novo or from the stage at which they were pending prior to the transfer 
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5.6 Jurisdiction over trade union disputes 

In addition to the resolution of industrial disputes defined under section 2(q) in a manner similar 

to that under section 2(k) of the Industrial Disputes Act, the Code also provides for the resolution 

of 'trade union disputes.' The term 'trade union disputes' is defined under section 2(zm) of the Code 

to mean 'any dispute relating to a trade union arising between two or more trade unions or 

between the members of a union inter-se.' According to Section 22 of the Code, the Industrial 

Tribunal would have jurisdiction over disputes arising between members of a trade union regarding 

the administration, management or election of the office bearers of the union and also over 

disputes arising between one trade union and another. 

 

As a result, the civil courts will no longer have jurisdiction over such disputes once the Code comes 

into force and this has been explicitly stated in sub-section (2) of section 22. 

 

5.7 Power to grant interim relief 

Sub-section (2) of section 50 gives Industrial Tribunals the power to grant interim relief but it is 

restricted only to cases of dismissal or discharge or termination of workers. 

 

5.8 National Industrial Tribunals 

Section 46 of the Code provides for the constitution of National Industrial Tribunals to adjudicate 

upon disputes that involve issues of national importance or issues concerning industrial 

establishments in more than one state. Just like the Industrial Tribunals to be established under 

the Code, the National Tribunals are also to have a two member Bench consisting of a Judicial 

Member and an Administrative Member. Only a sitting or former Judge of a High Court is eligible 

to be appointed as a Judicial Member of the National industrial Tribunal. A person of the rank of 

Secretary in the government or an equivalent rank having adequate experience of handling labour 

related matters may be appointed as an Administrative Member of a National Industrial Tribunal. 

 

5.9 Reference to the government when there is no consensus between the members of a Tribunal 

Cases before the Industrial Tribunal and National Tribunal are expected to be decided by 

consensus between the members. When the members differ in opinion on any point, they are 

required to make a reference to the concerned government as per sub-section (2) of section 47. The 

government would then appoint a Judicial Member of another Tribunal to hear the points in 

dispute and the case would be decided by majority. 

 

Softening the rigour of the law 

The Industrial Relations Code also introduces changes in respect of the penalties for the 

commission of certain offences and the process of imposition of the penalties. 

 

6.1 Deletion of the penalty of imprisonment for the commission of certain offences 
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Sub-section (5) of section 86 renders the commission of any unfair labour practice punishable only 

with fine. Under section 25-U of the Industrial Disputes Act, the commission of an unfair labour 

practice is punishable with imprisonment or fine or both. Sub-section (6) of section 86 makes the 

contravention of sections 78,79 and 80 relating to the need for government approval before 

effecting a lay off, retrenchment or closure punishable with fine. Under sections 25-Q of the 

Industrial Disputes Act, contravention of similar provisions was punishable with imprisonment or 

fine or both. Thus, the penalty of imprisonment has been removed in respect of the commission of 

certain offences by employers and this reduces the deterrent value of the penalties prescribed. On 

the other hand, participation in an illegal strike, instigating others to participate in an illegal strike 

or financially aiding an illegal strike continue to be punishable under sub-sections (13). (15) and 

(16) of section 86 with imprisonment or fine or both. 

 

6.2 Imposition of fines by gazetted officers 

Section 85 of the Code enables the government to appoint any officer of the rank of Under 

Secretary to the government or an officer of higher rank for holding enquiries and imposing the 

penalty of fine for contravention of the provisions of the Code. These include penalties for the 

commission of unfair labour practices, violation of the conditions precedent to retrenchment and 

failure to pay the prescribed compensation in the event of lay off, retrenchment or closure. 

 

The vesting of power with government officers to hold inquiries and impose penalties has the effect 

of making it easier for employers to get away with violation of the law. 

 

6.3 Compounding of offences 

Section 89 of the Code provides for the compounding of offences. As per sub-section (1) of section 

89, on the application of the accused person, an offence under the Code punishable with fine may 

be compounded by paying fifty percent of the maximum fine prescribed to a gazetted officer notified 

by the government. In the case of offences punishable with imprisonment for a year and fine, the 

offence may be compounded by payment of seventy five percent of the fine amount. 

The possibility of compounding of offences would mean that virtually in no case an employer would 

be prosecuted and convicted. The possibility of compounding reduces the deterrent value of the 

penalties prescribed under the Code for contravention of the law by employers. 

On balance, it is clear that most of the changes introduced in the law governing industrial relations 

under the Code are employer-friendly changes and that the protection for workers' rights has been 

reduced under the Code. Little wonder then that the Code has been welcomed by employers and 

greeted with dismay by workers' organizations. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/the-industrial-relations-code-2020-implications-for-workers-

rights-164921 
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Sneak Peek: 

No. of words: 947 words  

Note: In this article, the author is critically analyzing the Assisted Reproductive Technology Bill 

and pointing out the several loopholes in the bill which need to be considered by the parliament 

before converting it into an Act. As a CLAT aspirant, you should have a fair idea about Assisted 

Reproductive Bill. 

 

Article: 13 

Assisted Reproductive Technology Bill needs a thorough review 

 

Union Health Minister Harsh Vardhan introduced the Assisted Reproductive Technology 

(Regulation) Bill, 2020 (Bill) in the Lok Sabha on September 14. Its aim is to regulate ART banks 

and clinics, allow safe and ethical practice of ARTs and protect women and children from 

exploitation. The Bill was introduced to supplement the Surrogacy (Regulation) Bill, 2019 (SRB), 

which awaits consideration by the Rajya Sabha after review by two parliamentary committees. 

Fifteen years in the making, the ART Bill is unsatisfactory and fails to respond to the needs of the 

27 million infertile Indian couples. 

The first concern is who can access ART. The Bill allows for a married heterosexual couple and a 

woman above the age of marriage to use ARTs. It excludes single men, cohabiting heterosexual 

couples and LGBTQI individuals and couples from accessing ARTs. This violates Article 14 of the 

Constitution and the right to privacy jurisprudence of Puttaswamy, where the Supreme Court held 

that ―the sanctity of marriage, the liberty of procreation, the choice of a family life and the dignity 

of being‖ concerned all individuals irrespective of their social status and were aspects of privacy. In 

Navtej Johar, Justice Chandrachud exhorted the state to take positive steps for equal protection for 

same-sex couples. Unlike the SRB, there is no prohibition on foreign citizens accessing ARTs. 

Foreigners can access ART but not Indian citizens in loving relationships. This is an illogical result 

which fails to reflect the true spirit of the Constitution. 

The ART Bill does not do what it says on the label. It does little to protect the egg donor. Harvesting 

of eggs is an invasive process which, if performed incorrectly, can result in death. The Bill requires 

an egg donor‘s written consent but does not provide for her counselling or the ability to withdraw 

her consent before or during the procedure (unlike for commissioning parties). She receives no 

compensation or reimbursement of expenses for loss of salary, time and effort. Failing to pay for 

bodily services constitutes unfree labour, which is prohibited by Article 23 of the Constitution. The 

commissioning parties only need to obtain an insurance policy in her name for medical 

complications or death; no amount or duration is specified. The egg donor‘s interests are 

subordinated in a Bill proposed in her name. The Bill restricts egg donation to a married woman 

with a child (at least three years old). Even here, egg donation as an altruistic act is possible only 

once a woman has fulfilled her duties to the patriarchal institution of marriage. 

Children born from ART do not have the right to know their parentage, which is crucial to their 

best interests and protected under previous drafts. The Bill requires pre-implantation genetic 

testing and where the embryo suffers from ―pre-existing, heritable, life-threatening or genetic 

diseases‖, it can be donated for research with the commissioning parties‘ permission. These 

disorders need specification or the Bill risks promoting an impermissible programme of eugenics. 

Prior versions of the Bill regulated research using embryos, which must be brought back. 
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Although the Bill and the SRB regulate ARTs and surrogacy, respectively, there is considerable 

overlap between both sectors. Yet the Bills do not work in tandem. Core ART processes are left 

undefined; several of these are defined in the SRB but not the Bill. Definitions of commissioning 

―couple‖, ―infertility‖, ―ART clinics‖ and ―banks‖ need to be synchronised between the Bills. A single 

woman cannot commission surrogacy but can access ART. The Bill designates surrogacy boards 

under the SRB to function as advisory bodies for ART, which is desirable. However, both Bills set 

up multiple bodies for registration which will result in duplication or worse, lack of regulation (e.g. 

surrogacy clinic is not required to report surrogacy to National Registry). Also, the same offending 

behaviours under both Bills are punished differently + punishments under the SRB are greater. 

Offences under the Bill are bailable but not under the SRB. Finally, records have to be maintained 

for 10 years under the Bill but for 25 years under the SRB. The same actions taken by a surrogacy 

clinic and ART clinic (likely to be the same entity) attract varied regulation. 

 

Previous versions of the Bill required independence between ART banks and ART clinics. There is 

no such distinction now. Where gamete donation is not compensated, how will ART Banks be 

economically viable? Perhaps clinics are allowed to operate banks and subsidise them through ART 

services? In previous drafts, gametes could not be gifted between known friends and relatives. Has 

this changed since the Bill has shifted to an altruistic model of gamete donation? Either way, 

gamete shortage is likely. Further, the Bill‘s prohibition on the sale, transfer, or use of gametes and 

embryos is poorly worded and will confuse foreign and domestic parents relying on donated 

gametes. 

The Bill requires clinics and banks to maintain a grievance cell but these will be one-sided. Clinics 

must instead have ethics committees. Mandated counselling services should also be independent of 

the clinic. The SRB and the Bill impose high sentences (8-12 years) and hefty fines. The poor 

enforcement of the PCPNDT Act, 1994, demonstrates that enhanced punishments do not secure 

compliance — lawyers and judges also lack medical expertise. Patients already sue fertility clinics 

in consumer redressal fora, which is preferable to criminal courts. Unusually, the Bill requires all 

bodies to be bound by the directions of central and state governments in the national interest, 

friendly relations with foreign states, public order, decency or morality — being broadly phrased, it 

undermines their independence. 

The Bill raises several constitutional, medico-legal, ethical and regulatory concerns, affecting 

millions and must be thoroughly reviewed before passage. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/columns/assisted-reproductive-technology-regulation-

bill-surrogacy-6716444/ 
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Sneak Peek: 

No. of words: 4606 words  

Note: This article is about the Right to freedom of speech and expression. In this article the author 

is critically analyzing the Freedom of speech and expression on the one hand and Sedition on the 

other hand and also highlights how sedition is being used as a tool to curb the fundamental rights. 

It will help you to develop your legal acumen. 

 

Article: 14 

Justice Lokur: Our Fundamental Rights to Free Speech and Protest Are Being Eroded and 

Mauled 

 

It is time for the establishment to realise that the people of this country mean well and as in any 

democracy, there are bound to be different points of view. 

The gradual erosion of one of our most precious fundamental rights – the inalienable right to 

freedom of speech and expression – is leading to the gradual destruction of our human right to 

dissent and protest. 

This lethal cocktail is adversely impacting the liberty of all those who dare to speak up. Article 21 

of our constitution, the right to life and personal liberty, is under a silent threat and we all know 

the consequence of losing our liberty. Simply put, we will cease to be a democratic republic. Of 

course, our fundamental rights cannot be absolute and so the constitution has placed a few 

reasonable restrictions on the exercise of the right to free speech and these include restrictions 

placed in the interests of the sovereignty and integrity of India, security of the state, friendly 

relations with foreign states, public order, decency or morality, contempt of court, defamation and 

incitement to an offence. 

Yet, it is important to note that these restrictions can be imposed only by law enacted by 

parliament and the restrictions have to be reasonable. 

Today, freedom of speech is being eroded and mauled through twisting and turning the law if not 

abusing it altogether. The law needs to be objectively interpreted but subjective satisfaction has 

taken over and the consequences are unpalatable: dissent or expression of a different point of view 

has become an issue to the extent that bona fide speech sometimes becomes a security threat. 

Some cynics glibly suggest that if the speaker is not guilty, he or she will be acquitted of the 

charges framed, but the fact of the matter is that detention as an under-trial is a gut-wrenching 

experience for anyone and particularly for a person whose cries of innocence fall on deaf ears. Such 

a person looks to the judiciary for protecting his or her freedom of speech and liberty but gets 

overwhelmed by the painfully slow justice delivery system.  

I propose to discuss our fundamental right of free speech and expression and the right to disagree 

in different compartments and I hope the picture will reveal why we might need to conduct an 

inquest in due course of time. 

 

Free speech and sedition 
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Ours is a country governed by the rule of law, so let us first appreciate what the law has to say on 

some aspects of freedom of speech. 

In my opinion, one of the worst forms of curtailment of the freedom of speech is charging a person 

with sedition. Way back in 1962, a constitution bench of the Supreme Court in Kedar Nath Singh 

v. State of Bihar considered the constitutionality of sedition in Section 124A of the Indian Penal 

Code as a penal offence. While doing so, it was held that the freedom of speech and expression: 

―… has to be guarded against becoming a licence for vilification and condemnation of the 

Government established by law, in words, which incite violence or have the tendency to create 

public disorder. A citizen has a right to say or write whatever he likes about the Government, or its 

measures, by way of criticism or comment, so long as he does not incite people to violence against 

the Government established by law or with the intention of creating public disorder.‖ 

 

A little later in the decision, it was held: 

―The provisions of the sections [that is, Sections 124A and 505 of the Indian Penal Code] read as a 

whole, along with the explanations, make it reasonably clear that the sections aim at rendering 

penal only such activities as would be intended, or have a tendency, to create disorder or 

disturbance of public peace by resort to violence. As already pointed out, the explanations 

appended to the main body of the section make it clear that criticism of public measures or 

comment on Government action, however strongly worded, would be within reasonable limits and 

would be consistent with the fundamental right of freedom of speech and expression.‖ 

 

The Supreme Court, therefore, drew a correlation between sedition and violence, sedition and 

inciting violence, and sedition and tendency to incite violence – not just simple violence but 

violence of such a degree as to bring it within the purview of public disorder. 

 

So, when you have rival gangs confronting each other and one of them shouts maro (‗kill‘), a law 

and order situation of rioting and attempt to murder arises, not of sedition. The police, lawyers and 

judges have dealt with all such cases purely as a law and order problem. However, depending on 

the occasion and context, when a speaker raises a slogan at a public gathering of supporters by 

shouting ‗goli maro‘, a charge could possibly be laid of tending to incite violence or incitement to 

violence and raising a public order issue rather than a law and order issue. The distinction is quite 

clear. And should be clear to any policeman and magistrate. 

On the other hand, when there is a call to protest for a cause without any incitement to violence, it 

would not be sedition under any circumstances. 

For example, when a call was made for large numbers to assemble on the lawns of India Gate to 

protest against the rape and murder of Nirbhaya, the organisers of the protest were not committing 

sedition. Similarly, when India Against Corruption peacefully protested on the Ram Lila grounds, 

the organisers could not be held liable for sedition. 

This is extremely important for distinguishing between free speech and sedition, but unfortunately 

the distinction is being lost sight of by the establishment. 

The frequent use of the law against sedition began sometime in 2012, during the India Against 

Corruption movement. Among the first few persons to be arrested for sedition was a political 
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cartoonist who depicted the national emblem of three lions and the Parliament building in a 

manner unacceptable to the establishment. 

The cartoonist was charged with having violated the provisions of the State Emblem of India 

(Prohibition of Improper Use) Act, 2005. I have reservations whether an offence is made out under 

this law and I will not be surprised if the police also felt that way. But perhaps the idea was to keep 

that cartoonist in custody by hook or by crook and so the charge of sedition was added.  The law 

was obviously twisted to sustain this charge since the cartoon did not incite or have a tendency to 

incite violence. But the objective was achieved and the cartoonist was sent to jail for a while. 

Interestingly, in due course, the charge of sedition was withdrawn against him, but I will not be 

surprised if the incident had a chilling effect on some political cartoonists. 

The companion law adverted to by the Supreme Court, that is, Section 505 of the IPC, was made 

use of against two young women for a Facebook post in 2012. One of them questioned the need for 

declaring a holiday on the death of a political leader and the other ‗liked‘ that post. 

At best, this was only an expression of an opinion that one may agree or disagree with. 

Unfortunately, both the young women were arrested for creating or promoting enmity, hatred or ill-

will between classes. So, the expression of a possibly unpalatable opinion became a criminal 

offence against the establishment. The Facebook post caused anguish amongst supporters of the 

political leader and they vandalised the hospital of the girl‘s uncle. 

 

An innocent tweet led to three consequences: silencing the young women and perhaps many others 

who held the same or a similar opinion; sending a chilling message to others to be careful about 

voicing opinions, and finally imprisonment and damage to personal property. In other words, tweet 

at your own risk, a lesson that the Supreme Court sought to teach Prashant Bhushan quite 

recently. 

 

Free speech and cooked up cases 

In recent years, new methods of silencing speech have been introduced: attribute something to a 

speaker that he or she never said. I find this simply amazing. 

Try and visualise a police complaint filed against you for something you never said and you are 

kept in jail for several months and eventually set free after litigating for your rights. Imagine the 

trauma that you and your family would have to go through and on the other hand, the police get 

away without even a censure. 

 

Well, this has actually happened. 

A doctor delivered an address to students of the Aligarh Muslim University sometime in December 

2019, criticising the Citizenship Amendment Act and the National Register of Citizens. More than 

one month later, he was arrested for making an inflammatory and provocative speech. 

 

About 10 days later, he was granted bail but was not released for reasons that are not clear. 

However, immediately thereafter he was kept in preventive detention under the National Security 

Act by an order issued on February 13, 2020. This is a draconian law and entails detention 
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without trial and is based on the subjective satisfaction of the detaining authority who makes a 

prognosis of the future activity of the detenu. 

In other words, the detaining authority says that he or she is satisfied on the basis of past conduct 

that the detenu is likely, in future, to act in a manner prejudicial to the security of the state or to 

the maintenance of public order. Therefore, it is necessary to preventively detain that person so as 

to prevent him or her from committing an offence. The only remedy available to a detenu under 

such circumstances is to show to an official advisory board that no case of a threat to national 

security is made out and after that to show to the court the violation of procedural rights 

guaranteed by the Constitution.  

The doctor challenged his preventive detention in the Allahabad high court and by a judgment and 

order passed on September 1, 2020 the preventive detention order was quashed. The doctor had 

been in preventive detention, without trial, for more than six months before being set free. After 

reading the judgment of the Allahabad high court quashing his detention order, I can safely say 

that any lawyer trained in the law of preventive detention will tell you that the detention order 

could not have been sustained under any circumstances. Almost every procedure known to law 

was violated. 

Additionally, on a limited judicial review of the grounds of detention, the Allahabad high court 

concluded that the detenu was alleged to have said things which he did not. For example, while he 

spoke of national integrity, he was accused of promoting hatred; while he deprecated violence, he 

was accused of promoting violence. The high court said: 

―A complete reading of the speech prima facie does not disclose any effort to promote hatred or 

violence. It also nowhere threatens peace and tranquillity of the city of Aligarh. The address gives a 

call for national integrity and unity among the citizens. The speech also deprecates any kind of 

violence. It appears that the District Magistrate had selective reading and selective mention for few 

phrases from the speech ignoring its true intent.‖ (emphasis added) 

This is a classic instance of cooking up a case against a person with the intention of putting him 

behind bars for several months. 

Another recent case on the same subject of attribution is that of a student activist, accused among 

things, of attempt to murder and making an inflammatory speech and inciting violence. The 

offending speech was made by her on February 25, 2020 and she was arrested three months later 

on May 25, 2020. The Delhi high court granted her bail after another three months by a judgment 

and order dated September 1, 2020 and while granting bail, it was noted that the prosecution had 

 

―failed to produce any material that she in her speech instigated women of [a] particular 

community or gave hatred speech due to which [the] precious life of a young man has been 

sacrificed and property damaged. Admittedly, agitation was going on since long, print and 

electronic media was present throughout in addition to cameras of police department, but there is 

no such evidence which establishes that the alleged offence has taken place on the act done by the 

petitioner, except statements recorded under section 164 Cr.P.C. much belatedly, though, those 

witnesses were allegedly … present at the spot throughout.‖ (emphasis added) 

These cases, and there are others, lead to a frightening inference that if a citizen exercises the 

freedom of speech and says something that is not even distasteful, he or she can still be arrested 

on the basis of a fairy tale and will have to go through a long-drawn process for being set free. If 

that person does not say anything at all but is otherwise a thorn in the flesh of the establishment, 
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even then that person can still be arrested and detained on some cooked up or trumped up 

charges. 

Please try and imagine the impact of this and if you are old enough, please compare it to the period 

between 1975 and 1977 when persons were jailed for allegedly threatening the internal security of 

the country, without any evidence in this regard. We are gradually witnessing a somewhat similar 

situation, the only difference being that during the Emergency days the alleged threat was to the 

internal security of the country and today the alleged threat is to the sovereignty and integrity of 

the country. 

 

Free speech and fake news 

How does one define fake news and how does one distinguish it from misinformation or 

disinformation? Passing on fake news by a citizen, if it is narrowly interpreted, could lead to a 

charge of sedition in a given case. If that fake news is liberally interpreted, it could be described as 

misinformation and denied as untrue. Finally, a more liberal interpretation could describe that 

fake news as incorrect and it is not even worthy of denial. How does one look at propaganda 

disseminated by the establishment? Is it fake news, or misinformation or disinformation? Would it 

invite a charge of sedition against the purveyor of that propaganda? That question needs to be 

asked. 

 few tweets, believed to be fake news relating to Kashmir, have attracted a charge of sedition 

against a university student and investigations have been going on against her for the past one 

year. The student tweeted to the effect that the Army was ―entering houses at night, picking up 

boys, ransacking houses and deliberately spilling rations on the floor.‖ She also alleged that four 

men were called into an Army camp and interrogated (read tortured). A microphone was kept close 

by so that the screams of those being tortured could be heard in the area and the people terrorised. 

The allegations were denied as baseless by the Army and it appears that it had closed the matter 

and no complaint was filed against her for the tweets. However, some public-spirited person lodged 

a police complaint alleging that this was a case of fake news that excited disaffection towards the 

government established by law and is, therefore, sedition. On this basis, the issue has been kept 

alive by the police for more than a year with no effective result as yet. The Army has closed the 

matter, but the police is still at it. 

Three questions arise from this episode: Can the tweets be categorised as seditious in light of the 

judgment of the Supreme Court? If the Army, against whose credibility the tweets were directed, 

has dismissed the allegations and not lodged any complaint and effectively closed the matter, 

should a complaint by a third party at all be entertained by the police? Finally, does it take more 

than a year to analyse a few tweets to determine if they are seditious or not, or are police 

investigations being used merely to silence her? 

Similarly, a person in Punjab was charged with sedition for spreading fake news that ventilators 

were not available for COVID-19 patients in a particular district. Assuming this was not true, it 

could easily have been denied by the district administration, but a charge of sedition on him? 

Contrast this case with another case of fake news where no action has been taken against an 

elected cabinet minister who made a bizarre claim that a particular brand of papad provides 

immunity from the coronavirus. So far, no one has dared to officially contradict the cabinet 

minister, except the coronavirus which attacked the cabinet minister and made him COVID 

positive, leading to his hospitalisation. The pandemic has generated a tremendous amount of fake 

news in our country and worldwide and the latest going around is that corona were can be cured 
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by snorting cocaine, drinking alcohol and bleach. There is no doubt that fake news must be 

countered effectively and quickly, but surely, a charge of sedition is not the answer. 

 

Apart from a vague definition of fake news and its subjective interpretation, these cases show that 

the establishment prefers to act against the weak and defenceless with what was recently described 

as an ‗iron hand‗ rather than against the privileged who can get away with saying anything. The 

fundamental right of freedom of speech cannot be applied arbitrarily. 

 

Free speech and the press 

In the last few years, the establishment has displayed a new determination and great ingenuity in 

securing conformity and obedience from the press. The cumulative effect is chilling. We all recall 

L.K. Advani‘s observation that during the Emergency journalists were merely asked to bend but 

they chose to crawl. Today, there is no Emergency and nobody has asked the media to bend, yet 

the perception (maybe wrong) is that they are crawling. It is quite a mystery. 

There are two possible reasons: The first is a June 2020 report by the Rights and Risks Analysis 

Group which recorded that ―A total of at least 55 journalists faced arrest, registration of FIRs, 

summons or show causes notices, physical assaults, alleged destruction of properties and threats 

for reportage on COVID-19 or exercising freedom of opinion and expression during the national 

lockdown from 25 March to 31 May 2020.‖ These measures were taken in 20 states and union 

territories and included charges of sedition, promoting enmity among different groups, causing 

breach of peace and so on. 

The second possible reason is that an unseen ―iron hand‖ has been used to silence dissent and 

criticism. 

In May, an egregious case concerning the freedom of speech related to the arrest of the editor of a 

news portal. His alleged crime of sedition was spreading fake news by speculating that the chief 

minister of the state is likely to be replaced for his inept handling of the pandemic and thereby 

exciting disaffection against the government. In this particular case, while rejecting the application 

for bail, the magistrate is reported to have said that the journalist was trying to destabilise the 

government and what he said was a contempt against the government. Fortunately, a higher court 

granted him bail but after he had spent about 15 days in custody. 

In June, a senior and respected journalist had a sedition charge levelled against him for a YouTube 

show and had to petition the Supreme Court for staying his arrest. The allegations may have been 

reckless or bizarre (as they have been described) but the question is whether they can be classified 

as seditious given the law laid down by the Supreme Court over 50 years ago? The chilling message 

to the press is to crawl or else…. 

Just a few days ago, the horrible gang rape and murder of a young woman in Hathras resulted in 

another and rather ingenious method of restricting the freedom of the press. With a view to 

prohibit the media from reporting anything about the events, the establishment completely 

cordoned off the entire area with a few hundred policeman and issued a prohibitory order under 

Section 144 of the CrPC so that nobody could enter that area. Some intrepid journalists attempted, 

individually, to meet the family of the victim without violating the prohibitory order but were 

stopped from doing so on the basis of some undisclosed order said to have been passed by some 

higher-ups. This is nothing but an egregious violation of the freedom of the press through a bizarre 

abuse of the law. 



                              READING SUPPLEMENT LEGAL REASONING – Oct.  2020 

VIDHIGYA - CLAT Tutorials| Indore | online.vidhigya.in | 9039799000 

   53 

 

Everyone is hearing and seeing what is going on, but is anybody listening? The other question to be 

asked in this context is can any serious journalist function fearlessly if an opinion expressed, 

however absurd or bizarre, leads to arrest and a charge of sedition followed by a long-drawn battle 

in the courts? Can such serious charges be levelled so casually – and remember a free press is the 

fourth pillar of democracy. 

 

Weaponising the sedition law 

The National Crime Records Bureau started keeping a record of sedition cases in 2014 and every 

year has seen a spike in sedition cases. The number reached a high of 70 cases in 2018. Figures 

for 2019 recently released by the National Crime Records Bureau reveal that 93 cases were 

registered – a 30% increase. Almost every state seems to have weaponised sedition as a means of 

silencing critics and the numbers are increasing. Any statement is good enough for a sedition case, 

and this is not in just a few states; it is in almost every state and Union territory. 

 

On October 31, 1984 the day Mrs. Indira Gandhi was assassinated, two public servants shouted 

―Khalistan Zindabad‖. The atmosphere in the country was charged and yet the Supreme Court held 

that this did not amount to sedition. The Supreme Court held: 

―It does not appear to us that the police should have attached much significance to the casual 

slogans raised by two appellants, a couple of times and read too much into them. The prosecution 

has admitted that no disturbance, whatsoever, was caused by the raising of the slogans by the 

appellants and that in spite of the fact that the appellants raised the slogans a couple of times, the 

people, in general, were un-affected and carried on with their normal activities. The casual raising 

of the slogans, once or twice by two individuals alone cannot be said to be aimed at exciting or 

attempt to excite hatred or disaffection towards the Government as established by law in India.‖ 

How things have changed since then. In an absolutely peaceful atmosphere, a teenager in 

Bengaluru raised a particular slogan three times and this resulted in her arrest on charges of 

sedition. Could this ever amount to an attempt to destabilise the government? But this teenager 

spent four months in jail before she was granted bail. Again in Karnataka, as many as 85 school 

children were interrogated by the police concerning a play in which a child recites what the 

authorities found to be an objectionable dialogue. The mother of the child and the teacher who 

oversaw the play were charged with sedition and arrested. Please try and imagine the trauma that 

the school children would have gone through with policemen and policewomen questioning kids 

over five days in school. 

And while we are discussing destabilising the government, does horse trading of MLAs (let me be 

clear, this is not my expression, but one used by the Supreme Court), with a view to topple a duly 

elected government amount to sedition? Perhaps. In July, the Special Operations Group in 

Rajasthan filed FIRs against six MLAs for sedition because they had indulged in horse trading with 

a view to topple the government. However, just before the high court was to take up the challenge 

to the sedition charge, the allegations were withdrawn. A pity, because it would have been a fun 

case. 

 

Free speech and the internet 
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District or state-wide internet shutdowns are becoming a tool to stifle freedom of expression 

through prior restraint. Shutdowns are effected through blanket orders under the guise of 

preventing breach of peace. In most cases, they are deployed when the authorities apprehend that 

people may exercise their fundamental right to freedom of expression to organise a peaceful protest 

that is critical of the State. An internet shutdown is a highly disproportionate response, since it 

affects everyone who uses the internet for professional reasons, for communicating with family or 

friends, for access to education, medical facilities and so on. 

In December 2019, there was an internet shutdown across all districts of Assam and mobile 

internet was suspended for almost a week. While striking down the shutdown, the Gauhati high 

court noted that ―… mobile internet services now play a major role in the daily walks of life, so 

much so, shut-down of the mobile internet service virtually amounts to bringing life to a grinding 

halt.‖ In light of the fact that the prevailing situation was normal and there was no justification for 

the continuation of the shutdown, the court directed the state to restore mobile internet services 

with effect from the evening of the same date. 

In Allahabad, the high court took suo moto cognisance of the internet shutdown imposed in the 

city and while issuing notice observed that stoppage of internet services has paralysed the entire 

judicial system. I may mention that access to justice is a valuable human right. 

In Anuradha Bhasin‘s case, the Supreme Court in January 2020 while deciding the legitimacy of 

internet shutdowns as well as physical lockdowns in Jammu and Kashmir stopped short of 

declaring access to  internet as a fundamental right, but declared that ―the right to freedom of 

speech and expression under Article 19(1)(a) and the right to carry on any trade or business under 

19(1)(g), using the medium of internet is constitutionally protected.‖ 

In September last year, the Kerala high court recognised that access to the internet is essential for 

not only exercise of freedom of speech but also the right to education. It was noted that the UN 

Human Rights Council had declared that right to access the internet is a fundamental freedom. 

 

 

We have the unenviable record of stifling freedom of speech and expression through the maximum 

number of internet shutdowns for prolonged periods in any vibrant democracy. 

 

Conclusion 

There is no doubt that the fundamental right to free speech is extremely important for any civilised 

democracy to survive. Similarly, the right to protest peaceably and without arms is also an equally 

important fundamental right guaranteed to all of us under the Constitution. 

While it is important for each one of us to exercise our fundamental rights within reasonable limits 

laid down by law, there is a greater obligation on the establishment to ensure that the laws are not 

twisted, misused or abused in such a manner that citizens are deprived of fundamental rights that 

impact the liberty of an individual. We have seen several instances of deprivation of liberty with 

persons having to spend days and sometimes months in jail for remarks that would perhaps not 

attract any attention except for the fact that the establishment used draconian laws to silence 

those dissenting voices and thereby give them traction. 
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It is time for the establishment to realise that the people of this country mean well and as in any 

democracy, there are bound to be different points of view. These must be respected – otherwise the 

fabric of our society might disintegrate, and fraternity, one of the key words in the preamble to our 

Constitution might just become another dead idea. 

Courtesy: 'The Wire' as extracted from: 

https://thewire.in/rights/fundamental-rights-free-speech-protest 
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Sneak Peek: 

No. of words: 899 words  

Note: This article is related to Foreign Contribution (Regulation) Act, 2010. In this article, the 

author highlights the fears and the problems which one has to face is if that organization is 

challenging any of the provision of FCRA. As a CLAT aspirant, it is expected to have an idea about 

the FCRA. 

 

Article: 15 

The FCRA Catch-22 

 

The FCRA 2020 amendments come as a blow to Indian civil society. They cut out access to foreign 

contributions as a source of funding for most organisations and bring to an end an era of 

collaboration among FCRA registered civil society organisations (CSOs). CSOs are, however, 

hesitant on two counts about challenging the provisions of the FCRA: First, the concerns about the 

scope and strategy of a review — whether to challenge the law as a whole or its various problematic 

provisions separately, who would be a proper petitioner, etc. Then there is the fear. It is felt that 

any organisation that confronts the Home Ministry will invite retaliation. 

The fear, unfortunately, is not unfounded. Take the case of Indian Social Action Forum (―INSAF‖), 

the only organisation so far to challenge any of the provisions of this law. Back in August 2011, it 

had approached Delhi High Court for a declaration that the procedure for disqualifying any entity 

as ―an organisation of political nature‖ under the act was vague, arbitrary, and liable to misuse. It 

took nearly a decade for this case to travel to and be finally decided by the Supreme Court. 

INSAF‘s experience in this duration is telling. First, its FCRA registration was suspended by the 

Home Ministry in April 2013 for a cryptic reason (―in public interest‖). This suspension was 

quashed by the Delhi High Court. This judgment upheld the safeguards built into the power of 

suspension under the Act. For the next the years, the Home Ministry did not appeal this judgment 

but in 2016, when the organisation‘s registration came up for renewal, it was refused without 

giving any reasons. 

In March 2020, INSAF‘s constitutionality challenge met with partial success. After a long wait, the 

Supreme Court read down the infringing rule under the FCRA in a judgment upholding civil 

liberties and held: ―Support to public causes by resorting to legitimate means of dissent like bandh, 

hartal, etc. cannot deprive an organisation of its legitimate right of receiving foreign contribution. It 

is clear from the provision itself that bandh, hartal, rasta roko, etc., are treated as common 

methods of political action. Any organisation which supports the cause of a group of citizens 

agitating for their rights without a political goal or objective cannot be penalized by being declared 

as an organisation of a political nature… … only those organisations which have connection with 

active politics or take part in party politics, that are covered by Rule 3(vi).‖ 

Yet, today, INSAF is stuck in a case against the refusal of its FCRA renewal and faces isolation. 

Donors, it is said, hesitate to associate with anyone with the reputation of being in the 

government‘s cross-hairs. In other words, while the operation was successful, we can‘t be certain if 

the patient will survive. 
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There is an undeniable climate of fear. This fear may have deepened in the last six years but this 

oppressive law was passed in 2010. The targeting of CSOs critical of the government on policies 

and human rights too began prior to 2014. 

It‘s a Catch-22. The law is onerous and uncertain; it contains provisions that give unbridled 

powers to the Home Ministry to disqualify any association at the slightest, vaguest, 

disproportionately trivial pretext; this is precisely what makes such powers unconstitutional. 

Paradoxically, the fear and vulnerability created by such provisions is what prevents organisations 

from coming forward to challenge them. 

For instance, an organisation can be denied renewal under the amended Act if any of its directors 

or office bearers has ―any prosecution under any offence pending against him‖. Technically, this 

could include a traffic challan! For contrast, cabinet ministers are not disqualified even for heinous 

criminal charges pending against them. At best, their cases are fast-tracked. When voices critical of 

the government are routinely faced with serious criminal cases, this disqualification has a chilling 

effect. Its consequences are not hard to envision. Funded CSOs will be compelled to ease out 

individuals inclined to oppose government policies, especially through organised protests; 

gradually, they might also have to distance themselves from people‘s movements opposed to large 

corporate and state interests on issues like land acquisitions or nuclear power plants. This is the 

by-now-cliché ―shrinking of democratic spaces‖. 

Reckon for a moment that such blanket provisions are not likely to be stayed even when 

challenged. They will be available to the Home Ministry to use against any petitioner while the 

petition seeking review is pending. Which established, resourceful CSO can stake its programmes, 

projects, and staff, in short, its existence on one case? 

Stepping forward to seek a review of any of the offending provisions of the FCRA, given the facts, 

would be an act of conviction and a leap of faith. Ultimately, the courts must appreciate this 

predicament and ensure speedy justice to anyone facing retaliatory action. 

At the crux are the courts‘ powers of judicial review of laws enacted by Parliament, an essential 

part of the separation of powers and of rule of law – tenets that are part of the basic structure of 

the Indian Constitution. Involvement of a high degree of risk in invoking that power against an 

unfair law reduces aggrieved citizens to the proverbial ―Council of Mice‖ deliberating the life-

threatening task of belling the cat. This grim, medieval parable about the impossibility of resistance 

against the outrages of rulers should not play out in a 21st-century democracy. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/the-fcra-catch-22-6805296/ 
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Sneak Peek: 

No. of words: 940 words  

Note: In this article, the author is highlighting the importance of physical courtroom hearing and 

also highlights the flaws in the virtual hearing of the case. It is expected to have a fair idea about it. 

 

Article: 16 

Virtual courts cannot fully replace a process that demands direct human interaction 

 

The Parliamentary Standing Committee on personnel, public grievances, law and justice, in its 

recent report, recommended holding virtual courts even after the pandemic ends. The chair said, 

―the parliamentary panel strongly pitched for virtual courts… digital justice is cheaper and faster 

besides addressing locational and economic handicaps; ensures safety of vulnerable witnesses 

providing testimony, expedites processes and procedures and are an improvement over traditional 

courts as they are most affordable, citizen-friendly and offer greater access to justice‖. Meanwhile, 

there is a large group of lawyers of the Delhi High Court clamouring for more physical hearings and 

a smaller group of them objecting, citing health concerns. 

While the government popularly believes digitisation is the answer to all the problems of 

governance, and these are often excitedly referred to as ―game changers‖, issues related to digital 

technology solutions need careful analysis and an overhauling of both laws and existing systems 

before they are introduced. While I am neither a lawyer nor a digital expert, I have attended court 

hearings more than 180 times since the 1980s on cases related to trespass, defamation, right to 

livelihoods of artisans and against administrative injustices. Over almost two decades, 150 of these 

were related to a CBI case emerging out of the Tehelka.com allegations. Of these, the last 12 were 

video hearings on final arguments, verdict, sentencing and appeal, which took place during this 

pandemic. One personally experienced the benefits and flaws of the virtual system. 

―Justice delayed is justice denied‖ is a notoriously abused maxim in our court system considering 

there are 3.1 crore cases pending in the lower courts (83 lakh pending for over 10 years), 44 lakh 

in the high courts (32 lakh pending for over 10 years), and 60,000 cases pending in the Supreme 

Court (the figures are as of 2019). Prisons are over capacity by 114 per cent, of which two-thirds 

are undertrials, who have had no justice at all. The massive injustice already done to them is 

unforgivable. 

It is hoped that virtual courts will reduce the pendency of cases by reducing the time taken on 

small financial issues like insurance, traffic claims and challans that clog the system. But major 

policy changes always have unintended consequences, so careful thought is required on what types 

of cases and what parts of the judicial process are amenable to going online. It should also be a 

matter of choice if participants on either side want to use the virtual route. Certain cases of tax, 

insurance and some corporate matters could move to the online dispute resolution processes 

through negotiation, arbitration and conciliation. Reducing pendency through virtual courts will 

reduce travel costs, although lawyers are unlikely to reduce their fees. When government agencies 

file cases or appeals, they ignore these costs as they come out of the public exchequer. Very often, 

the police and other criminal investigative agencies take years to produce witnesses. Judges 

hesitate to compel them. Repeated adjournments are sought, not just by the accused, but by 

prosecuting agencies who are nonchalant. Examination of the causes of pendency should, 

therefore, extend far wider afield. 
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Essentially, technologies alone do not improve the system, people do. Adoption of new and evolving 

technologies requires careful preparation to ensure that ―justice delivery services‖ created by 

software engineers is matched by local court systems and the level of training given to those who 

handle them in India‘s courts. Currently, judges have had to speak from landline phones or 

without video, and lawyers have been compelled to argue cases from inside their cars if the 

network in their homes is faulty. There are audio failures, and lack of connectivity in rural areas. 

Unless connectivity is established, it cannot be presumed and compelled. Rushing into new 

protocols without understanding uses and applications will disempower the poor even further, 

especially undertrials who cannot afford lawyers. 

In India, we are already applying digital services to industry, businesses, agriculture, defence, 

governance, education and health. Today, court rulings have been applied not only to human 

beings but to animals, rivers and even gods. Therefore, any case involving decisions affecting the 

life and liberty of persons must remain in the realm of physical courtrooms. Forceful interventions, 

and often repeated stressing of a point is required in a courtroom. Lawyers need to interrupt when 

they feel the arguments of their counterparts are factually inaccurate — we are, after all, according 

to Amartya Sen, ―argumentative Indians‖ — but this cannot happen unless the ―host‖ of the video 

court hearing unmutes you. Facial expressions such as fear, guilt, regret, sadness, anger, which 

can affect a case, are constricted and almost frozen into a small space. Faces are often out of 

proportion and distorted. Nuanced arguments that are most important in law sometimes need 

perseverance to get across, as is the ability to display evidence creatively (recall OJ Simpson‘s 

famous glove), or the room for presenting many crucial options to create reasonable doubt. 

Appealing for compassion for the elderly and the disabled, and pleas for leniency of punishment for 

senior citizens with co-morbidities in COVID-19 times are easily ignored by judges, when the 

accused is only a small square on a screen and not a frail human being standing before them in 

flesh and blood. 

Seminal and crucial matters that need direct human interaction should never be replaced by 

virtual courts. The dispensation of justice is a human endeavour made up of laws, ethics, morality, 

wisdom and compassion. The absence of any one of these five ingredients, short-changed by 

restrictive virtual situations, would render the exercise of justice only partially satisfactory or even 

downright unjust. 

Courtesy: 'Indian Express' as extracted from: 

https://indianexpress.com/article/opinion/columns/virtual-courts-india-parliament-panel-digital-

justice-covid-19-impact-6824791/ 
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Sneak Peek: 

No. of words: 994 words  

Note: This article is relating to the recent case against Google in CCI for abuse of dominant 

position in the smart TV market. In this article, the author has discussed about CCI and factors 

which are considered in such cases. This article will give you an insight about CCI. 

 

Article: 17 

Abuse of Dominant Position in The Smart TV Market: Antitrust Case Against Google 

 

According to a report from Reuters, a new antitrust case against Google has been filled in 

Competition Commission of India. In this case it is alleged that google has abused its dominant 

position in the smart TV market by blocking the companies who want to create or modify android 

system. 

However, the case is in its preliminary stage and allegations are yet to be reviewed by the members 

and chairperson of CCI also no orders of any investigations are given. 

This is not the first time when Google is facing charges of abuse of dominant position, earlier in 

2018 CCI found abusing of its dominant position by creating "search bias", which created uneven 

market by creating favour for its service and partners through manipulating its search result and 

giving advantage to vertical or sponsored sites. Based on the investigation report and various 

evidence CCI observed and affirmed that Google has a dominant position in the relevant market 

and was abused by it. Although there is stranding presence of other competitors as well such as 

Yahoo! and Microsoft Bing, however tailored result by google through its vertical sites such as 

Google News, Google flight, Google Map etc. have made the results biased and created a deviation 

from the mechanism of 'Universal results and Common units". Hence the CCI found the act 

anticompetitive in terms of Section 4(2)(a)(i), 4(2)(b)(ii), 4(2)(c) and 4(2)(e) of the Competition 

Act,2002. 

CCI in the above case had relied upon the case Excel Crop Care Ltd v. CCI( 2017)8 SCC 47, where 

an exemplary penalty of Rs 135.86 crore @5percent of it average revenue generated from India 

operation for the FY 2013- 2014 and 2014-2015 was imposed for having anti-trust conduct. 

Similarly, in August 2018, Google was fined 4.34 billion Euros by European Union for conducting 

antitrust activity. In this case, it was alleged that Google has used Android as a vehicle to cement 

the dominant position of its search engine, moreover pre-installed android operating system blocks 

rivals to innovate and compete on the merits. 

So, in the light of above-mentioned cases pertaining abuse of dominant position by Google it 

becomes important to know that what is so peculiar in digital market which creates blockade for 

other rival companies or new companies to enter into the market. 

If we dig into the concept of Abuse of dominant position then it is important to understand that 

dominant position per se does not constitute abuse of dominance. There has to be existence of 4 

elements in order to constituent a case under section 4 of The Competition Act 2002. First, it is 

necessary to establish the existence of dominant position held by a firm or group of firm and this 

dominant position has to be in "relevant market" therefore delineation of relevant market is critical 

to the sound development of most competition law cases. White as well as Anderson, Daniel and 
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Heimler have identifies Small but Significant Non Transitory Increase in Price (SSNIP) test as "the 

test" to determine the relevant market where the determination is whether customer can easily 

switch to an alternative product or another supplier, if answer is affirmative then alternative 

product or source of supply is included in relevant market for the case. 

Once the relevant market and dominant position is determined then the question of investigating 

into the activity and its adverse effect on other competitors is taken into account. 

In digital market the one peculiar feature which makes it different from Neo classical approach of 

business is "Data" as it is rightly said by Clive Humby in 2006 that " Data is the new oil" seems 

very true in the business of digital platform. For example, as discussed above Google gives its 

Android operating system free of charge to mobile telephone manufacture thereby enabling it to 

collect user data. In addition, Google provides many services such as search engine, cloud 

computing where by it collect the data and sell it to advertising company which then make tailored 

advertisement for user, this attracts user and increase advertising revenue. As a result even if 

there is any other service provider might not get that much revenue as a result a barrier for 

innovation gets created. 

Access and control of data confers market power as a result firms compete for market as "winner 

takes all". In data driven economy the sunk cost is in innovation and then once the innovator 

manages to make its position by collecting relevant data it creates a blockade for other new as well 

as existing competitors to enter or survive in the market. Where the question of survival comes in 

then competing on fair terms goes out. 

Therefore, in the present case of Google before CCI regarding Smart TV market, a crucial question 

which needs to be address is that "Whether there is any way by which a balance situation can be 

created between Google and other competing firms in the relevant market?" If we go by Locke's 

labour theory then there is no harm in enjoying the fruits of labour by Google. However, if we take 

Rawl's theory of justice then there has to be just and fair situation in the market for others to 

compete. 

It can be concluded that recent competition cases show that competition law frameworks and 

enforcement need to be adapted in respect of features and business models of digital platforms. 

Therefore, it becomes important for competition authority to broaden the consumer welfare 

standards and go beyond prices and market share consideration while deciding the cases on abuse 

of dominant position in digital platform. Competition authority also keep objective of saving other 

firms which are in competition with big sharks of digital market ocean. This need is in all over the 

globe hence it becomes important for competition authority to discuss multilaterally and resort to 

some minimum standard to deal with negative outcomes which may arise by digital economy. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/abuse-of-dominant-position-in-the-smart-tv-market-antitrust-

case-against-google-164235 
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Sneak Peek: 

No. of words: 1562 words  

Note: In this article, the author is paying tribute to former President of India, K R Narayan and has 

discussed the role of President through various Constitutional provisions and has also discussed 

the working of K R Narayan during his tenure as President of India. It is a must-read article. 

 

Article: 18 

K R Narayanan Acted As A 'Constitutional President': A Centenary Tribute 

27 October marks the 100th birth anniversary of former President Mr K R Narayanan, India's first 

Dalit President, and a statesman par excellence. He was an outstanding scholar, a brilliant 

diplomat, and a great citizen who always stood for the cause of common people. He was a great 

defender of constitutional principles and values. As the President of India, he proved that the 

President is not a rubber stamp. He became the President of India on 25 July 1997. Before that, he 

was the Vice-President of India. He was the first Dalit who became the President. He acted as an 

active constitutional President who was rightly called citizen President. His presidential tenure is 

known for some important constitutional developments in the country. He did not hesitate to 

confront the government as and when he noticed any violation of the Constitution by the 

government. He was born on 27 October 1920 in Kerala in a Dalit family. He received scholarship 

from Tata and went to the London School of Economics for higher education. Professor Harold J. 

Laski had taught him in LSE. Thereafter he joined the Indian Foreign Service and served as an 

Ambassador in many countries. He also served as a minister in the Union Government and the 

Vice-Chancellor of the Jawaharlal Nehru University. He was a multi-faceted personality. 

Under our constitutional scheme, the President of India occupies a unique position. He is the 

constitutional head of the Union Government. Now, after several judgments of the Supreme Court 

on the issue of constitutional powers and position of the President of India, it is well-settled that 

the President is a constitutional head of the Union Government who acts on the aid and advice of 

the Council of Ministers headed by the Prime Minister in the exercise of his functions as mandated 

under Article 74 of the Constitution. As per the actual constitutional practice, the Prime Minister is 

the real head of the Union Government and the President is mostly bound to act on the advice of 

the Union Council of Ministers headed by the Prime Minister. The President cannot exercise his 

constitutional powers without the advice of the Council of Ministers but he is not a rubber stamp 

or a cipher at all. There are certain situations where he can act on his own discretion either by 

disregarding the advice of the Council of Ministers or even without receiving the advice from the 

Union Council of Ministers. In addition to this, under Article 78 of the Constitution the President 

can encourage the government to run the administration as per the constitutional norms. 

After the 44th Constitutional Amendment Act, 1978, the President is constitutionally empowered to 

send the advice back to the Council of Ministers for its reconsideration once but thereafter he is 

bound to act on the reconsidered advice of the Council of Ministers. It is the Council of Ministers 

which has the final say in the matter. The Council of Ministers is fully competent to accept or reject 

the President's remarks, comments, or suggestions. The President of India cannot impose his views 

on the Council of Ministers. However, the Constitution does not prescribe any time limit during 

which the President has to act on the ministerial advice and this lacuna provides him an 

opportunity to put the matter on hold for an indefinite period. In political jurisprudence, this is 

called a pocket veto. In 1986, the then President Zail Singh had exercised this option in the case of 

the Indian Post Office Amendment Bill, 1986, and prevented this Bill from becoming a law as it was 
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alleged to have violated the privacy of the personal correspondence of the people. It is well-known 

that President Zail Singh had serious differences with the then Prime Minister Rajiv Gandhi on 

several issues including the Punjab issue. But ultimately it depends on the personality of the 

President and his will power to confront the Prime Minister for protecting the Constitution and 

public interest. Very few Presidents have shown this kind of attitude in our country. President 

Narayanan was one of such presidents who left an indelible imprint on the Indian presidency. He 

never hesitated to speak the truth to the government. Let us visit some phases of his wonderful 

presidential tenure. 

 

It is pertinent to mention that during the NDA government (Atal Bihari Vajpayee as Prime Minister) 

the National Commission to Review the Working of the Constitution was constituted. But President 

Narayanan was against this exercise and did not hesitate to express his views publicly. The 

Vajpayee government had advised the President to support the move to review the Constitution but 

President Narayanan did not hesitate to express his dissenting views and the government was 

forced to drop the idea of reviewing the Constitution. 

In U.P. and Bihar matters also, President Narayanan demonstrated the influence of the highest 

constitutional office of the country. His presidential activism was widely appreciated in the country. 

In an interview with N. Ram, the then Editor of The Hindu, on 14 August 1998, President 

Narayanan spoke about the constitutional role of the President of India. This is what he said: "I 

think the President has a constitutional role to play. My image of a President before I came here, 

and before I had any hope of coming here, was that of a rubber-stamp President, to be frank. This 

is the image I got. But having come here, I find that the image is not quite correct. I thought, I will 

have lot of time, leisure for reading, writing, waking etc. But somehow, I find I cannot get it now. 

So, my image of a President is of a working President, not an executive President, but a working 

President, and working within the four corners of the Constitution. It gives very little direct power 

or influence to him to interfere in matters or affect the course of events, but there is a subtle 

influence of the office of the President on the executive and the other arms of the government and 

on the public as a whole. It is a position which has to be used with, what I should say, with a 

philosophy of indirect approach. There are one or two things, which you can directly do in very 

critical times. But otherwise, this indirect influence that you can exercise on the affairs of the state 

is the most important role he can play. And, he can play it successfully only if he is, his ideas and 

his nature of functioning are seen by the public in tune with their standards." 

Notably, President Narayanan acted as a constitutional President as per the role that he mentioned 

in his interview. He took a strong stand two times when the Union Council of Ministers had 

recommended the imposition of Article 356 of the Constitution in U.P. and Bihar respectively on 

different occasions. He had returned the advice to the Council of Ministers for its reconsideration 

and was successful in convincing the government to withdraw their decisions. 

In 1997, the Union Council of Ministers headed by the then Prime Minister I K Gujaral had 

recommended to the President to dissolve the Legislative Assembly of Uttar Pradesh and impose 

President's rule as per Article 356 of the Constitution. At that time, BJP leader Kalyan Singh was 

the Chief Minister of U.P. President Narayanan did not hesitate to return the advice to the Council 

of Ministers for reconsideration. As per proviso to Article 74(1) of the Constitution, President 

Narayanan returned the advice for reconsideration. The then Prime Minister Gujral talked to him 

and withdrew the decision of his Cabinet accordingly. This was an unprecedented presidential 

intervention. Had the Gujral Cabinet sent the same advice back to the President, the President 

would have had no alternative but to approve it. But Prime Minister Gujral honoured President 

Narayan's views and withdrew his decision. This was indeed a successful presidential intervention 

that was widely noted and appreciated in the country. President Narayanan had read the S R 
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Bommai judgment thoroughly before returning the Cabinet's advice for reconsideration. The Kalyan 

Singh government was saved through his constitutionally justified intervention. The President is 

duty-bound to preserve, protect, and defend the Constitution as per the mandate of his oath of 

office under Article 60 of the Constitution. President Narayanan truly fulfilled the mandate of the 

oath of office. 

Again in 1998, President Narayanan returned the advice of Vajpayee government for Cabinet's 

reconsideration. The Cabinet headed by Prime Minister Vajpayee had recommended the imposition 

of President's rule in Bihar under Article 356 of the Constitution. President Narayanan studied the 

Cabinet's proposal and asked the Prime Minister to reconsider the move of his government. Prime 

Minister Vajpayee respected the presidential views and did not persist. 

India needs Presidents like K R Narayanan who can protect the Constitution effectively. President K 

R Narayanan was a role model. The fine precedents that he set as President of India would 

continue to inspire the future Presidents to truly act as citizen presidents who take their oath of 

office seriously. President Narayanan proved that the President is not a rubber-stamp. No 

government can take the President for granted. President Narayanan was an outstanding 

President. He was people's President. I pay my sincere tribute to this great son of Bharat Mata on 

the occasion of his birth centenary. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/k-r-narayanan-acted-as-a-constitutional-president-a-centenary-

tribute-165066 
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Sneak Peek: 

No. of words: 2025 words  

Note: In this article, the authors are critically analyzing the recent event in which google struck 

down the Paytm application from its play store. There is a need to legislate the framework which 

will govern and regulate the online application stores in India. 

 

Article: 19 

Google - Paytm Feud: Is It Time To Regulate Application Stores In India? 

 

Recently, the Paytm application was taken down from the Android Play Store by Google on the 

ground that it featured games that were against Google's gambling policy. Google claimed that the 

cash back feature of the Paytm Game called 'India Cricket League' facilitated unregulated 

gambling. However, Paytm was restored on the Play Store after it agreed to remove its cashback 

feature. With this background, this article examines how application stores such as Google's Play 

Store are regulated in India. It also analyses whether Google was justified in arbitrarily delisting 

the Paytm application from its Play Store. 

Regulation of Application Stores in India 

Currently, there are no specific legislations in order to govern application stores in India. It is 

pertinent to understand that application stores provide customers with virtual services such as 

communication, food delivery, banking, medical, etc., thereby falling under the purview of 

Consumer Protection Act, 2019 (CPA) and Consumer (E-commerce) Rules, 2020 (E-commerce 

rules). Section 2(17) of the CPA has defined an electronic service provider 'a person who provides 

technologies or processes to enable a product seller to engage in advertising or selling goods or 

services to a consumer and includes any online marketplace for online auction sites'. Section 2(42) 

of the CPA has defined services as 'service of any description which is made available to potential 

users and includes, but not limited to, the provision of facilities in connection with banking, 

financing, insurance, transport, processing, supply of electrical or other energy, telecom, boarding 

or lodging or both, housing construction, entertainment, amusement or the purveying of news or 

other information, but does not include the rendering of any service free of charge or under a 

contract of personal service'. Hence, a conjoint reading of both these provisions implies that 

application stores can be considered as electronic service providers who facilitate the aggregation of 

users at a common platform, i.e., the application stores. 

Under the erstwhile Consumer Protection Act, 1986, the online marketplace entities often used the 

shield of 'safe harbour protection' provided to intermediaries under Section 79 and Section 81 of 

the Information Technology Act, 2000 and the provisions of Information Technology (Intermediary 

Guidelines) Rules, 2011 to escape all liabilities with respect to the contracts between buyers and 

sellers. Thus, reference must be made to the case of Christian Louboutin SAS v Nakul Bajaj & Ors 

, wherein the court observed that 'So long as they are mere conduits or passive transmitters of the 

records or of the information, they continue to be intermediaries, but merely calling themselves as 

intermediaries does not qualify all e-commerce platforms or online market places as one'. From the 

conjoint reading of the provisions of the CPA and the judicial interpretation of intermediaries in the 

aforementioned case, it is evident that the 'application stores' fall under the ambit of an electronic 

service provider as laid down under the CPA. 
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The E-commerce Rules define an e-commerce entity as "any person who owns, operates or 

manages digital or electronic facility or platform for electronic commerce". Rule 2(2) of the E-

commerce rules, states that the rules are applicable to all E-commerce entities irrespective of 

whether they are established in India or not. Such a provision can impose statutory obligations 

over application stores such as Play Store (established by Google in California, United States) or 

App Store (established by Apple in California, United States), etc. even though they are not 

established in India. Rule 2(a) has laid down that it is applicable to all digital products which are 

sold over digital or electronic network. In the case of application stores, electronic network would 

be the internet and digital products would be the applications. Similarly, from other related 

provisions of the E-commerce rules, one can ascertain that application stores can be brought 

under the ambit of the said rules. Hence, the E-commerce Rules and the CPA can be collectively 

used to regulate the application stores until a specific legislation or explicit provisions are brought 

about in order to govern them. On this account, the authors deliberate upon how application 

stores are regulated in other countries. 

Regulation of application stores in Other Countries 

In the United States, there are instances wherein, the Google Play Store was tried under the 

consumer protection laws due to activities such as unauthorized billings with respect to in-app 

purchases which were made without the consent of the user. Additionally, the U.S. has introduced 

a specific legislation called the APPS Act of 2020 (yet to be passed) to not only regulate mobile 

applications but also to regulate the actions of application stores. The authors recommend that a 

similar legislation must be contemplated for the regulation of application stores and mobile 

applications in India as well in order to curb inordinate exercise of power by application stores over 

their listed apps as seen in the case of Paytm's removal by Google. This will also ensure that the 

application stores have a policy in consonance with the legislation rather than having their own 

policies which might be detrimental to the interests of the applications listed on them. 

In Australia, there is no specific legislation to regulate Application Stores. One can observe that the 

scope of its Competition and Consumer Protection Act, 2010 is broad enough to cover issues 

arising out of application stores. 

On July 12th, 2020, the European Union adopted the Regulation of the European Parliament and 

of the Council on promoting fairness and transparency for business users of online intermediation 

services (P2B Regulations). The P2B Regulations are applicable to online software application 

services (application stores) such as the Apple App Store, Play Store and the Microsoft Store 

respectively. The said regulations have a provision according to which the application stores cannot 

exclude all the goods or services of a business user (application) in order to maintain 

proportionality. Termination of the entire application is allowed only in severe cases wherein the 

application violates multiple or all terms and conditions of the application store. In such a 

scenario, the Play Store would not be able to arbitrarily take down the entire application as it did 

with Paytm in India. Instead, it would be obligated to only remove a certain feature of the 

application such as the cashback feature in this case, which flouted the terms and conditions of 

the Play Store. In light of the same, the authors discuss whether the cashback feature provided by 

Paytm in its fantasy sport 'India Cricket League' actually amounted to gambling as cited by Google. 

Position of online gambling in India 

It is important to realize that the legislative framework of online gambling in India is not uniform. 

The Constitution of India has empowered the states to enact laws relating to gambling. In light of 

the same, few states such as Bihar, Chattisgarh, Haryana, Himachal Pradesh, Jharkhand, 

Uttarakhand, etc have enacted the Public Gambling Act, 1867. While states such as Assam, 

Andhra Pradesh, Daman and Diu, Haryana, Goa, and Kerala have passed legislations to regulate 
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gambling, states such as Bombay and Gujarat have enacted legislations to prohibit gambling. It is 

pertinent to note that these legislations were passed with respect to regulation of physical gambling 

and not online gambling. Sikkim, Nagaland and Telangana are few states which have statutes 

related to regulation of online gambling under which only 'games of skill' are considered legal. 

While it is practically impossible to thwart online gambling in India, the authors contend that the 

recommendations of the Law Commission's Report in 2018 titled 'Legal Framework: Gambling and 

Sports Betting including in Cricket in India' must be taken into consideration to effectively regulate 

online gambling in India. The Sports (Online Gaming and Prevention of Fraud) Bill, 2018 which 

was shelved by the Parliament in 2018 must be reconsidered in order to preserve integrity in sports 

and legalize online gambling in India. 

The Indian Courts have thrown some light to clarify the position of online gaming by classifying 

them as 'game of skill' or 'game of chance'. When the legality of fantasy sports was considered by 

the High Court of Punjab and Haryana in the Varun Gumber Case, it held Dream 11's format of 

fantasy sport to be a game of skill. This decision was reiterated by the High Court of Bombay in the 

case of Gurdeep Singh Sachar v Union of India. The Supreme Court's judgment in this regard 

remains to be seen. In light of these decisions, one can observe that the 'India Cricket League' 

game of Paytm greatly resembles the format of fantasy sport 'Dream 11' which enables users to 

create their own cricket teams consisting of real life cricket players for the upcoming matches. 

While such a format has been legally recognized and allowed in the cases discussed above, Google 

citing Paytm's game as a 'facilitator of unregulated gambling' is beyond the legalities contemplated 

in the field of Indian fantasy sports. Thus, the authors contend that Google's actions in this regard 

can not only be considered as an abuse of its dominant position but also in the violation of India's 

competition laws. 

Abuse of dominant position by Google 

It is a well-established fact that Google is a dominant market player in the field of technology. 

Thus, Google's decision to arbitrarily remove Paytm from its Play Store has raised suspicions of 

anti-competitive practices by Google. This can be attributed to the fact that Google wants to 

subdue Paytm which is not only India's go to payments application, but also a major competitor to 

Google's own payment application i.e., Google Pay. This can be considered to be in the violation of 

Section 4 of the Competition Act, 2002 which clearly prohibits a dominant player from abusing its 

market position. Similar allegations have been made earlier that Google predominantly showcases 

its Google Pay application over other applications inside the Play Store in India. Such a move by 

Google would provide it with an unfair advantage over other applications of the competitors, 

thereby abusing its dominant market position. 

In 2018, the Google was fined with 21 million dollars by the CCI for indulging in a 'search bias'. An 

appeal against the same is still pending. Also, in 2019, CCI had probed into Google's alleged 

misuse of is dominant position to reduce the ability of smartphone manufacturers to opt for 

alternative versions of its Android Mobile Operating System. CCI's order in this regard remains to 

be seen. 

Attention must be given to the fact that YouTube (Google's company) charges hefty fees to promote 

Paytm First Games. By doing so, Google is contradicting its own 'gambling' policy by promoting 

Paytm First Games on YouTube but not allowing the same to be listed on its Play Store. Although 

Paytm First games has been relisted in the play store, Google's actions clearly denote an inherent 

essence of anti-competitiveness in the market, thereby establishing its supremacy. 

As a consequence of Google's Monopolistic behaviour, Paytm has launched its own mini application 

store to provide consumers and developers with 'choice' of more than 300 apps on it without 

charging any commission or fee for any of the applications on it unlike Google's 30% commission 
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on apps. This is a clear head on fight by Paytm against Google which is aimed at providing better 

customer services for application developers by filling in all the service gaps prevalent in the Google 

Play Store. 

The absence of legislative framework with respect to application stores in India has allowed Google 

to take undue advantage and abuse its dominant position by taking down apps such as Paytm and 

Mobikwik arbitrarily. Thus, there is an inherent need for the establishment of a legislative 

framework to effectively regulate application stores in India. This would facilitate a level playing 

field wherein the application stores such as Play Store, App Store, Paytm Mini Store, etc. need to 

adhere to the statutory requirements rather than forming their own policies, thereby affecting the 

ecosystem of mobile applications in India. The introduction of 'Paytm Mini Store' is in line with the 

Prime Minister's vision of 'Atmanirbhar Bharat' (self reliance). Only time will tell how far Paytm can 

compete with a tech giant like Google with respect to application stores in India. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/google-paytm-feud-is-it-time-to-regulate-application-stores-in-

india-164544  
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Sneak Peek: 

No. of words: 1838 words  

Note: This article is about the Contempt of Court and the author critically analysis the recent case 

of Prashant Bhushan. This article will help you to understand the contempt cases and the 

approach of the higher judiciary in the said matters. 

 

Article: 20 

The Shaky Scales of Fairness in Contempt Cases of Justice Karnan and Prashant Bhushan 

 

Why was Bhushan given repeated opportunities to apologise while a written apology from Justice 

Karnan was casually brushed aside? Why did the sentences given to both men differ so drastically? 

Why was civil society vocal in only one matter? 

In the recent contempt case against Prashant Bhushan, the way events took shape within and 

outside the corridors of the Supreme Court was unprecedented. This inevitably reminds us of the 

contempt case against Justice C.S. Karnan, then a sitting judge of the Calcutta high court. While 

there were some similarities in the apex court‘s approach, certain sections of the Karnan judgment 

went unnoticed at the time and highlight the difference in approach in the two cases can now be 

seen. 

Let us begin with the similarities, which do the apex court no credit. 

At the very initial stage of the contempt proceedings, Justice Karnan addressed a letter to the 

Registrar General of the Supreme Court on February 10, 2017, requesting that the proceedings 

begin after the retirement of the then Chief Justice of India, Justice J. S. Khehar, because Justice 

Karnan had levelled charges of corruption against him (para 18). However, the CJI continued to 

preside over the bench. 

A similar refusal followed Prashant Bhushan‘s request that Justice Arun Misra recuse himself from 

the bench hearing the contempt case. 

In both cases, the natural justice principle that no one can be judge in his own cause was ignored. 

Section 15 of the Contempt of Courts Act, 1971 authorising suo motu contempt proceedings also 

weakens this principle, as in such proceedings the victim, the complainant and the adjudicator is 

the Supreme Court itself. 

If the principle of nemo judex in sua causa was violated in both Bhushan and Justice Karnan‘s 

cases, the latter had to put up with several other anomalies. 

A Long Look at How Republic TV and Mumbai Police Have Crossed Swords and Limits 

Justice Karnan‘s apology ignored 

First, in a hearing on March 31, 2017 Justice Karnan handed over a signed statement wherein he 

clearly stated: 

―I unconditionally withdraw my complaint dated 23.1.2017 against 20 Hon‘ble Judges. … I 

unconditionally tender an apology before this Court if I committed contempt of Court. I will follow 

Your Lordship‘s advice and guidelines in future in order to maintain the judicial system and its 
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integrity. I will be retiring on 11.6.2017, therefore, I make a deep request to permit me to retire 

from the Bench with the blessings of all brother and sister Judges of the Calcutta High Court. 

Hence, I pray Your Lordships to restore my judicial and administrative work and thus render 

justice and oblige.‖ 

Despite this, the court passed the following order dated March 31 after the hearing: 

―… He was repeatedly asked, whether he affirms the contents of the letters, written by him, as are 

available on the record of the case. He was also asked whether he would like to withdraw the 

allegations. … He has not responded, in any affirmative manner, one way or the other. We would 

therefore proceed with the matter only after receipt of his written response. …‖ (para 27) 

 

Thus, the order did not even refer to the written statement Justice Karnan had submitted. Later, in 

the final judgment dated May 9, the court explained that he was asked to submit a written 

response on March 31 because of an inconsistency in his oral and written statements made that 

day. However, the court‘s observation does not explain the context of such reiteration. 

Gratuitous reference to ‗mental state‘ 

Second, on the date of next hearing (May 1, 2017), Justice Karnan did not appear in person. That 

day, the court ordered medical examination to test his mental fitness on the following ground: 

―The tenor of the press briefings, as also, the purported judicial orders passed by Shri Justice C.S. 

Karnan, prima facie suggest, that he may not be in a fit medical condition, to defend himself, in the 

present proceedings.‖ 

The medical report was to be submitted ―on or before May 8‖. 

However, in the final judgment dated May 9, the bench stated that on May 1, the medical 

examination was ordered because of the inconsistency in his oral and written statements made 

during the hearing on March 31. Irrespective of the (inconsistent) justifications put forward by the 

court, the order of a medical test was primarily meant to undermine the credibility of Justice 

Karnan‘s statements by creating the impression that he is not of sound mind. A day after the 

order, a psychiatrist wrote an article titled: ―Milords, There‘s a Difference Between Unsound Mind, 

Mental Illness and ‗Bad‘ Behaviour.‖ Indeed. 

More shocking was the following part of the order dated May 1: 

―Shri Justice C.S. Karnan may, if he is so advised, furnish his response to the notice issued to him 

on 8.2.2017, in the meantime. In case he does not choose to file a response on or before 8.5.2017, 

it shall be presumed, that he has nothing to say in the matter.‖ 

Notably, the deadline assigned to Justice Karnan and the medical board was the same – May 8, 

2017. This raises certain glaring questions. How could the court ask a person whose mental state 

it had just questioned to file a reply? Why was the court prepared to rely upon such a response 

before satisfying itself as to his mental fitness? How could the court compel such a person to 

submit a reply by articulating the presumption? 

On one hand, the court ordered his medical examination to ensure that he was able to defend 

himself, while on the other, the court sought a reply from him in his defence before satisfying itself 

as to his mental condition to defend himself. This raises the obvious question: Was the court even 

serious about his mental state? 
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After interacting with Justice Karnan, the team of doctors was satisfied with his sound mental 

state and, therefore, reported that medical examination was not necessary (para 28). 

The role of ‗evidence‘ 

Third, the court recorded in its final judgment that: ―None of the allegations levelled by Justice 

Karnan were supported by any material.‖ 

At the outset, this observation has nothing to do with contempt proceedings because they do not 

look for justification of the statements. On the other hand, Justice Karnan repeatedly stated in his 

letters reproduced in the judgment that he has furnished sufficient proof (para 17) or that material 

evidence was available in the Registry of the Madras high court (paras 8, 11, 24). Furthermore, the 

issue of inadequate representation of backward classes and minorities in the higher judiciary, as 

he raised, is obvious. 

No one rupee fine but sentenced to maximum penalty 

Fourth, at the conclusion of the proceedings advocate, K.K. Venugopal informed the court that 

Justice Karnan would retire in the next month and, therefore, urged that the image of the 

institution would be tarnished in case he was punished for contempt of court whilst he is holding 

the high constitutional office (para 32). However, the bench sentenced him before he demitted his 

office, with the maximum punishment that may be awarded under the Act – imprisonment for six 

months. Justice Karnan became the first judge in Indian history to retire while in jail, on June 11, 

2017. The court also passed a press gag order, that is ―no further statements made by him should 

be published hereafter‖ . 

 

Why did the bench behave unfairly towards Justice Karnan? The gravity of an alleged offence does 

not permit such deviations. 

Absence of civil society support 

In respect of Prashant Bhushan‘s contempt proceedings before the Supreme Court, advocate 

Dushyant Dave has highlighted ‗breach of procedure‘ in his article, and thus that need no 

repetition. The court found Bhushan guilty of scandalising the court (criminal contempt) on August 

14 and fixed the sentencing hearing on August 20. Within a couple of days, hundreds of people 

including ex-judges, lawyers and activists signed a statement and wrote on social media platforms 

extending him solidarity and support. 

However, Justice Karnan did not find any such support. Advocate Ram Jethmalani compared his 

actions with that of a lunatic, about two months before the Supreme Court ordered his medical 

test. Bhushan, a lawyer-cum-civil rights activist, appreciated the Supreme Court‘s judgment 

sentencing Justice Karnan. True, the alleged actions of Justice Karnan and Bhushan were very 

different in terms of their manner and time span, however, the concerns Justice Karnan raised 

were more serious, wider and fundamental, and deserve to be endorsed by civil society. Indeed, 

resistance has its own geography, elitism and caste. Justice Karnan comes from Tamil Nadu and 

belongs to a Scheduled Caste. 

On August 20, Bhushan refused to apologise before the three-judge bench. Despite his firm denial, 

the bench unprecedentedly demonstrated some leniency. Instead of deciding on the question of 

sentence, it allowed him four days more to reconsider his position and tender an unconditional 

apology, though he did not do so. Even on the following day, the bench, instead of sentencing him, 

insisted on an apology but in vain. Ultimately, the court punished him with a fine of Re 1. 
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On the other hand, in Justice Karnan‘s case the Supreme Court, on the dubious ground of 

‗inconsistency‘ –  refused to accept his written statement in which he tendered an unconditional 

apology and withdrew the allegations of corruption against fellow judges. And he was punished 

with the maximum sentence provided for under the Act. 

In both Bhushan and Karnan cases, court brought disrepute to self 

According to the apex court, the remarks and actions of Justice Karnan and Bhushan brought 

disrepute to the judiciary and violated the law; their trial by the bench in the aforesaid manner, 

however, did no less. 

One of the Supreme Court‘s own precedents says: 

―What, however, applies to a proceeding of contempt of court are the principles of natural justice 

and those principles apply to the contempt proceeding with greater rigour than any other 

proceeding. This means that the Court must follow a procedure that is fair and objective; that 

should cause no prejudice to the person facing the charge of contempt of court and that should 

allow him/her the fullest opportunity to defend himself/herself.‖ (para 82) 

The criminal contempt cases against Justice Karnan and Prashant Bhushan offer an opportunity 

of introspection to the judiciary and the political executive too. The concerns raised about the 

judiciary not doing enough to safeguard the constitution and democracy, about corruption and 

inadequate representation of women, SCs, STs, OBCs and minorities in the higher judiciary, and 

about the unfair treatment of a Dalit judge by fellow judges are genuine. And if left unaddressed, 

will be harmful to the image of the judiciary. 

Contempt proceedings against such whistleblowers and victims often mask the serious issues 

raised. In this way, the contempt law tends to obstruct resistance. At the same time, contempt law 

also becomes an effective tool of oppression in the hands of a political executive intending to 

dominate the judiciary. 

Courtesy: 'The Wire' as extracted from: 

https://thewire.in/law/contempt-of-court-justice-karnan-prashant-bhushan 
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Sneak Peek: 

No. of words: 481 words  

Note: This article is reporting on Chile‘s recent referendum to replace the charter. As the present 

charter is the hurdle in the development of Chile and through the new document all those hurdles 

can be removed. As a CLAT aspirant, you are expected to be aware of this new development. 

 

Article: 21 

Dead letter: On Chile referendum 

Chileans have given themselves a chance to chart out an inclusive Constitution 

Last year, when Chile was shaken by mass protests, the conservative President, Sebastián Piñera, 

agreed to hold a referendum on rewriting the country‘s Constitution, introduced during the military 

dictatorship of Augusto Pinochet, in a bid for calm. On Sunday, 78% of Chileans voted in favour of 

replacing the charter, which the protesters say was the main hurdle in introducing social and 

economic reforms, with a new document. Since its transition to democracy in 1990, Chile has 

amended the Constitution — principally written by the Pinochet-aide, Jaime Guzmán, and 

approved in a fraudulent plebiscite in 1980 — to take away many of its anti-democratic features. 

But the document, which has enshrined the conservative free-market philosophies of the Milton 

Friedman school, stayed on. It allowed the private sector to thrive and helped the economy expand. 

But it also led to the concentration of wealth in a minuscule minority, triggering social tensions. 

Protests erupted last year over a small rise in metro fares but it soon snowballed into a public 

agitation demanding reforms — an abolition of the private pension fund system, implemented by 

Gen. Pinochet, an increase in investments in education and health care, and a strengthening of the 

rights of the indigenous communities. The protesters also demanded an overhaul of the 

Constitution as it was impossible to introduce far-reaching reforms with the current charter. With 

Sunday‘s plebiscite results, they have won the first stage. 

Replacing the Constitution is going to be a two-year process. Next year, Chileans will elect a 155-

member Assembly to draft the new document, which will then be put to a plebiscite in 2022. Half 

the delegates will be women. Political factions are still debating whether seats in the Assembly 

should be reserved for the indigenous groups. It may not be a smooth process given that different 

political factions represent different ideas and interests. The new Constitution is also expected to 

be a heated political issue, with the general elections next year. But despite the political and 

procedural challenges, it offers a fresh opportunity for Chile to say goodbye to a dark era. Gen. 

Pinochet came to power in 1973 after a U.S.-backed coup against Chile‘s elected President, 

Salvador Allende. In the 17 years he was in power, Pinochet, who died in 2006, unleashed a reign 

of terror, resulting in the executions of thousands and the detention and torture of many more. The 

biggest problem with the present Constitution has been its origins. Now, through a democratic 

process, Chileans can bury the document and introduce a legitimate charter, which is an 

imperative for any modern democracy. It also offers them an opportunity to right the systemic 

wrongs of the past and chart out a more inclusive economic and social system that works not just 

for the government elites and the business classes but also for all Chileans. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/editorial/dead-letter-the-hindu-editorial-on-chile-

referendum/article32957592.ece
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Sneak Peek: 

No. of words: 1300 words  

Note: In this article the author raises concern over Data protection of an individual and highlights 

that the current legislation is not adequate to protect the data privacy and there is an urgent need 

to legislate on the said subject matter. As a CLAT aspirant, you are not expected to mug up facts 

but just to have fair idea about it. 

Article: 22 

India's Overdue Appointment with Data Privacy 

The past couple of years have been very exciting for data privacy enthusiasts in India. Beginning 

with the pronouncement of the judgement in the case of Justice K. S. Puttaswamy (Retd.) and Anr. 

vs Union Of India And Ors. by the Supreme Court of India, which has enunciated the Right to 

Privacy as a fundamental right falling under Article 21 which guarantees Protection Of Life And 

Personal Liberty under the aegis of the Indian Constitution to the introduction of the Personal Data 

Protection Bill, 2018 and the revision of the same following the comments from the stakeholders 

and the public to the Personal Data Protection Bill, 2019 (hereinafter PDP Bill). As a growing 

technology-based economy and a country with one of the highest per capita consumption of the 

internet, it is safe to say that the introduction of the privacy charter in the Indian legal sphere will 

be game changing. 

The current legal framework in India pertaining to technology laws and data privacy is derived from 

the Information Technology Act, 2000 (IT Act) and the Information Technology (Reasonable Security 

Practices and Procedures and Sensitive Personal Data or Information) Rules, 2011 (Personal Data 

Rules). Although, the IT Act does its fair bit to protect the rights of the citizens in the virtual sphere 

as well as redress any damages or injuries faced by them through misutilisation of technology, it 

does not adequately address the multifaceted spectrum of issues and precautions pertaining to 

Personal Data and does not address the right to data privacy of individuals at all. 

In an effort to understand why this is problematic let us examine the fairly recent decision by the 

Ministry of Information Technology (MeitY), which by invoking it's powers under section 69A of the 

IT Act read with the relevant provisions of the Information Technology (Procedure and Safeguards 

for Blocking of Access of Information by Public) Rules 2009 and in view of the emergent nature of 

threats as well as the rise of tensions on the Indo-Chinese borders, decided to ban 59 mobile 

applications or apps of Chinese origin. 

A press release by the Government dated June 29, 2020 states that the decision was taken after 

information was received suggesting that these apps were engaged in activities prejudicial to the 

sovereignty and integrity of India. This was followed by the decision to ban another 47 apps on 

July 27, 2020 which were functioning as clones of the previously banned apps and another 118 

apps being banned on September 02, 2020. To someone who is new to the privacy debate, this may 

sound like a triumph of the Indian Government, to us who have been interacting in this sphere, 

this confirmed our worst fears- the Indian cyberspace is at the mercy of the world and our citizens 

have no legal and quantifiable protection against the collection, processing and potential 

weaponisation of their Personal Data. The Personal Data Rules introduce the concept of Personal 

Data however, they fail to provide cohesive instructions pertaining to the handling of data or the 

specific responsibilities of all entities and stakeholders such as organizations collecting Personal 

Data, the intermediaries or third-parties involved in the processing or storage of Personal Data. 

One of the most crucial issues under the current legal framework is that foreign entities not 

registered under Indian law are allowed to collect, store and process sensitive personal data. This is 
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problematic on two accounts (i) no verification of entities collecting personal data of citizens can be 

carried out as there may not be a certifiable way to do so thereby increasing the risk of 

misappropriation of the Personal Data and (ii) in case of any misappropriation of the Personal 

Data, there is no way to seek adequate redressal since the entities are not registered under India 

laws and therefore the exercising of jurisdiction on the relevant matter by a competent court may 

be a lengthy and tiresome process. 

This is an oversight which has allowed various foreign entities to not only constantly collect, store 

and process Personal Data of Indian citizens but also enter into valid and binding contracts with 

them such through the Privacy Policies and Terms and Conditions of Use (both being applicable 

and enforceable legal instruments under law) of websites and devices alike. Thus, permeating the 

legal sanctity of these legal instruments with enforceability and jurisdictional issues. 

 

This is where the need for an appropriate legal framework safeguarding data privacy becomes 

crucial. The Personal Data of Indian citizens must be treated with the same importance as the 

tangible national resources of the country, the inability of the Government to exercise control over 

the Personal Data of its citizens may not only cause undue and unauthorized exploitation of the 

same but also endanger the national security and sovereignty of the nation. 

The PDP Bill strives to provide the necessary legal framework pertaining to various stakeholders 

involved in the handling of sensitive personal data or information. It imbibes in its structure the 

rights and duties of entities collecting personal data, the person providing such Personal Data 

(while making adequate provisions for Personal Data of children) as well as the manner in which 

the transfer of Personal Data shall be done either within the country or outside the territory of 

India. The PDP Bill also carves out penalties for the contravention of its provision as well as 

offences pertaining to misappropriation of Personal Data. 

Further, two crucial points which the PDP Bill addresses are the obligations of Significant Data 

Fiduciaries which are entities processing high volumes of Personal Data, thereby ensuring to 

imbue the legislation with the necessary checks and balances and the introduction of the Right to 

be Forgotten, which is an indispensable extension of the Right to Privacy through various 

mechanisms like anonymization and de-identification of Personal Data. However, these 

mechanisms from a technical standpoint of safeguarding an individual's Right to Privacy are not 

enough. For the Right to be forgotten to be upheld in a true sense, the organisations must 

configure their internal technical framework to not just randomise the data through protocols like 

anonymization and de-identification but to in fact unlearn and forget the data points which are 

associated with the individual. The true meaning of "The Right to be Forgotten" should be to enable 

a Clean-Slate Protocol in the most nuanced sense, with no data being left behind for revival, as and 

when necessary. The organisations, however, may for record-keeping purposes store the entire set 

of data in compliance with data retention regulations, if any but they must work towards ensuring 

that the learnt recommendation model unlearns these data points belonging to any person who 

may elect to exercise their right to be forgotten. 

However, the shortcomings of the PDP Bill lie in the unfettered power it provides to the 

Government to circumvent an individual's Right to Privacy. This is in direct contrast to the 

solidified presence and unaltering characteristics of Fundamental Rights. Therefore, it is critical 

that a legislation, aimed at providing safeguards and structure to the Fundamental Right to Privacy 

does not empower the Government to disperse the same at its own justification, an action which 

will not only be ultra vires the legislative arm of the county but also defeat the very purpose of the 

law, given the impermeability of the Constitutional and Fundamental Right to Life and Liberty 

under the aegis of which the Right to Privacy has been envisaged. 
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While it is clear that India's overdue appointment with Data Privacy has a few more hours until it 

begins, nothing stops its citizens and its corporations to undertake self-governance pertaining to 

the practices involving the safeguarding of the Right to Privacy which has been guaranteed by the 

Constitution of India, a charter of the people, for the people and by the people. 

Courtesy: 'Live Law' as extracted from: 

https://www.livelaw.in/columns/indias-overdue-appointment-with-data-privacy-165228  
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Sneak Peek: 

No. of words: 467 words  

Note: This article is about the recent change in the land laws in the J&K and its impact on them. 

Author also highlights the approach of the Centre while dealing with the matters of J&K. As a 

CLAT aspirant, it is a must read article. 

 

Article: 23 

Real estate: On changes to J&K land laws 

People‘s participation in the political process is a must for J&K to see stability with growth 

The changes in land laws in Jammu and Kashmir notified by the Centre on October 26 allow the 

purchase of land by those who are not permanent residents of the Union Territory, for the first 

time. Only permanent residents could purchase land in the erstwhile State, which was reorganised 

as two UTs, J&K and Ladakh, in August 2019. One of the arguments against the now nullified 

special status of J&K was that the restrictions on land transfers hampered investments. J&K 

industrial policy had limited land holding of investors to designated enclaves. The changes in land 

laws were logical steps to follow the end of the special status. Some restrictions remain on the 

transfer of agricultural land for non-agricultural purposes, but this too can be cleared by the 

district collector. The government has said the changes will encourage investment and advance 

peace and progress in J&K. The argument that these changes would help the people of the region 

might have been stronger if these were done in consultation with them. The irony is that in all 

three regions — Jammu, Kashmir and Ladakh — there is strong opposition to opening the land 

market to non-residents. Political parties in J&K too have opposed the changes. 

Free movement of people, and an integrated national market can advance development but India‘s 

governance structure accommodates fears and concerns of local populations in this context in a 

measured manner. There are several States which have provisions to regulate ownership and 

transfer of land under Article 371 of the Constitution. The Centre is expected to announce new 

land laws for the UT of Ladakh before October 30, and it has promised to ―safeguard interests of 

the people‖ regarding ―all issues related to language, demography, ethnicity, land and jobs‖. The 

Centre‘s approach towards J&K has been marked by a lack of trust, which has accentuated the 

alienation of large sections of the population. Fears of deliberate demographic engineering have 

dominated politics in the Valley for long. After the reorganisation of the State and the loss of its 

special status in 2019, the people of Jammu and Ladakh also turned nervous on this question. 

Desirable as it may be, there is no point forcing a particular path of development upon people. The 

situation is precarious also because of the heavy hand of the state on political and civil society 

activities in J&K. The unilateralism that has come to define New Delhi‘s dealings with J&K is 

achieving little. There is no wisdom in pushing through measures aimed to promote investment 

when the end result is political volatility. The Centre‘s policy towards J&K must be buttressed by a 

robust political process that enables people‘s participation and ensures stability with growth and 

development. 

Courtesy: 'The Hindu' as extracted from: 

https://www.thehindu.com/opinion/editorial/real-estate-the-hindu-editorial-on-changes-to-jk-

land-laws/article32966563.ece
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MAYANK BHANDARI
RMNLU Lucknow 

SICA School, Indore

ADRIJA 
GUHATHAKURTA

NLUO Cuttack
Indore Public School, Indore

SHRISHTI JAIN
HNLU Raipur

Holy Convent SS School, Khurai

AASHI GUPTA
MNLU Nagpur

Shri Agrasen Vidyalaya, Indore

HARSH AWASTHI
HNLU Raipur

KV, Khandwa

ANIRUDH AGRAWAL
HNLU Raipur

Delhi Public School, Indore

MUSKAAN JAIN
NLUO Cuttack

St. Mary’s Convent School, Ujjain

NIKHIL RATHORE
CNLU Patna

Sanskar Public School, Akodiya

NIKHIL SAVLE
HPNLU Shimla
GS Public School, Indore

SANSKRITI DIXIT
RGNUL Patiala

Excellence HS School, Sheopur

ADITYA JOSHI
DNLU Jabalpur

Choithram School, Indore

ARYAN MEWADA
DNLU Jabalpur

Tagore Convent School, Indore

SANSKRUTI JINWAL
DNLU Jabalpur

St. Mary’s Convent School, Dewas

SONIYA VASKALE
DNLU Jabalpur

Govt. Girls HS School, Barwani

SHYRANSH DIWAR
DNLU Jabalpur

JNV, Raisen

NISHKA SINGH
DNLU Jabalpur

Queen’s College, Indore

NIKHIL WAGHMARE
MNLU Nagpur 
SICA School, Indore

TANISH GUPTA
DNLU Jabalpur

Shri Satya Sai Vidya Vihar, Indore

SHELAL RAJPUT
NLUJA Guwahati

Kendriya Vidyalaya, Jhabua

MADHUSUDAN YADAV
DNLU Jabalpur

KV, Guna

RISHITA KALA
DNLU Jabalpur

Sanmati HS School, Indore

MANASVI PINGE
MNLU Nagpur

Christ Jyoti Convent, Ujjain

CHINMAY JAIN
CNLU VIshakhapatnam

Sanmati HS School, Indore

YASHIKA GUPTA
DNLU Jabalpur 

St. Raphael’s HS School, Indore

VANSHIKA GARGAVA
DNLU Jabalpur 

Satya Sai Vidya Vihar Indore

RISHITA SETHI
DNLU Jabalpur 

Choithram School, Indore

SANYAM JAIN
DNLU Jabalpur 
SICA School, Indore

JANVI PARIHAR 
NLUJA Guwahati

Bhavan’s Prominent, Indore

UTKARSH VYAS
DNLU Jabalpur

Vidyasagar School, Indore

RAJ CHOUDHARY
NUSRL Ranchi

Guru Teg Bahadur Academy, 
Ratlam

KARUNAMAY SINGH
DNLU Jabalpur

St. Mary Co-ed School, Harda

VAISHNAVI BAGHEL
DNLU Jabalpur

Holy Trinity School, Dewas

KRATIN SHASTRI
DNLU Jabalpur
SICA School, Indore

SAKIB KHAN
HPNLU Shimla
NDPS School, Indore

MANASVINI DUBEY
HPNLU Shimla

Indus World School, Indore

DEEKSHA DUBEY
DNLU Jabalpur

Queen’s College, Indore

ABHIVARDHAN 
CHOUDHARY

HPNLU Shimla
Holy Cross HS School, Indore

SIDDHANT PAREEK
DBRANLU Sonipat

Daly College, Indore

ADITYA YADAV
DBRANLU Sonipat

Central India Academy, Dewas

ADTIYA SARAF
DBRANLU Sonipat

Kanwartara School, Mandleshwar

HARSH GAUR
DNLU Jabalpur

Holy Trinity School, Dewas

TANISHKA CHATURVEDI
DNLU Jabalpur

Advanced Academy, Indore

AMIT KUMAR
CNLU Patna

Merit HS School, Indore

PRIYANSHEE SHARMA
CNLU Jabalpur

St. Raphael’s HS School Indore

TARUSHA SINGH
HPNLU Shimla

Pragya Girls School, Indore

VAIBHAV GUPTA
HPNLU Shimla

Agrawal Public School, Indore

JAYESH MEHTA
HPNLU Shimla

St. Thomas Academy, Dewas

ALL ARE GENUINE CLASSROOM STUDENTS FROM OUR ONLY CENTRE IN INDIA AT INDORE
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Shraddha Mishra
Carmel Convent School, Bhopal

NLIU, Bhopal

Tarushi Solanki
Sri Satya Sai Vidya Vihar, Indore

NLIU, Bhopal

Siddhant Baheti
The Emerald Heights Int, Indore

NLSIU, Bengaluru

Nayan Anand
Brilliant Academy, Indore
NLSIU, Bengaluru

Ashi Gautam
St. Raphael’s School Indore, 
NLSIU, Bengaluru

Tanu Rajangaokar
The Shishukunj Int. Indore
NALSAR, Hyderabad

Akshat Baldwa
hSub ash HS School, Indore

NLSIU, Bengaluru

Rishita Sethi
Choithram School, Indore

NLIU, Bhopal

Srishti Solanki
Gyansagar Academy, Ujjain
WBNUJS, Kolkata

Mantasha Khaishagi
Shri Kanwartara School Mandleshwar

WBNUJS, Kolkata

Minal Nihore
 St. Raphael’s School Indore

NALSAR, Hyderabad

Ayushi Solanki
Vimla H. S School, Sanawad

NLIU, Bhopal

Pranshul Jain
St. Joseph School, Sagar

NLIU, Bhopal

Avish Mittal
Choithram School, Indore

MNLU, Nagpur

Atharva Bajaj
Vivekananda Vidya, Maheshwar

MNLU, Nagpur

Pratham Pandey
Kendriya Vidyalaya, Panna

RGNUL, Patiala

Aryan Kumar Jain
Bhawans Prominent, Indore

RGNUL, Patiala

Harsh Parihar
Maa Mangla Devi, Laher
MNLU, Nagpur

Samriddhi Nagar
Hind Junior College, Shajapur

MNLU, Nagpur

Akash Tiwari
School of Excellence, Sidhi

MNLU, Aurangabad

Sajal Raj Gurjer
Vidyasagar School, Indore
RMNLU, Lucknow

Ishita Tomar
St. Nobert School, Indore
    MNLU, Nagpur

Shrey Bhatt
Christu Jyoti School, Ujjain

HPNLU, Shimla

Anchal Kathed
St. Peters School, Jaora
HPNLU, Shimla

Sameena Sayyed
St. Peters School, Jaora
HPNLU, Shimla

Dewang Dwivedi
St. Paul’s School, Indore
HPNLU, Shimla

Ankush Motwani
Shri Devi Ahilya School, Indore

HPNLU, Shimla

Vinamra Kothari
SICA School, Indore
CNLU, Patna

Ronit Rampuriya
Gujrati School, Indore
NUSRL, Ranchi

Isha Mehta
St. Mary's School, Ujjain
DNLU, Jabalpur

Jai Joshi
The Shishukunj Int., Indore

TNNLU, Tiruchirappalli

Shreyans Mehta
Alpha H. S School, Neemuch

CNLU, Patna

Karnika Patidar
Anjad School, Barwani
DNLU, Jabalpur

Siddharth Joshi
Gurukul Academy, Dhar
DNLU, Jabalpur

Vidhi Verma
Kendriya Vidyalaya, Khandwa

DNLU, Jabalpur

Priya Patel
Don Bosco School, Hoshangabad

DNLU, Jabalpur

Chetal Soni
Jain Public School, Jhabua

DNLU, Jabalpur

Soumya Jain
St Raphaels School, Indore

DNLU, Jabalpur

Anvika shukla
Jyoti Sr. Sec. School Rewa
DNLU, Jabalpur

Ashish Agnihotri
Mariton School, Rewa
DNLU, Jabalpur

Shashank Sahu
Little World School, Jabalpur

DNLU, Jabalpur

Ranu Parihar
KV, Jhansi

HPNLU, Shimla

Muskan Bensla
Cambrige School, Agar
DNLU, Jabalpur

Manmeet Singh
Govt Excellence, Tikamgarh

DNLU, Jabalpur

Devyani Kalesh
St George School, Dhar
DNLU, Jabalpur

Isha Sharma
St Raphaels School Indore
DNLU, Jabalpur

Shivam Arya
Sendhwa School, Sendhwa

DNLU, Jabalpur

Mohit Kumar
First Step H. S School, Chhindwara

NLIU, Bhopal

Bhavika Verma
Kendriya Vidyalaya, Vidisha

NLU, Jodhpur

Nandini Gilda
, St. Raphael’s School Indore

HNLU, Raipur

Rohan Tripathi
The Shishukunj Int. Indore

RMLNLU, Lucknow

Nirukta Krishnan
Sri Satya Sai Vidya Vihar, Indore

HNLU, Raipur

Sanjay Kumar Sahu
JNV, Chattisgarh

HNLU, Raipur

Nitin Toppo
KV, Navrojabad

HNLU, Raipur

Nehil Bhatnagar
Bhawan’s Prominent School, Indore

HNLU, Raipur

Parv Pancholi
St. Paul School, Indore
NLUO, Cuttack

Akshat Sharma
Christu Jyoti School, Ujjain

HNLU, Raipur

Sarisha Verma
The Shishukunj Int. Indore

NLIU, Bhopal

Sanskrati Jain
Shree Balaji Academy, Kannod

DNLU, Jabalpur

Mahek Shah
The Shishukunj Int., Indore

NLU, Sonepat

Stuti Gupta
Shri Cloth Market School, Indore

NLU, Sonepat

Janvi Patidar
Shri Kanwartara, Mandleshwar
MNLU, Aurangabad

Akash Mishra
Deep Jyoti School, Rewa

MNLU, Aurangabad

Animesh Gupta
St. Mary School, Ujjain

DSNLU, Visakhapatnam

Vedant Gupte
St Paul School, Indore
DNLU, Jabalpur

Yashika Soni
KV, Indore

DNLU, Jabalpur

Yashika Gupta
St Norbert School, Indore
DNLU, Jabalpur

Khushi Chaila
Adarsh Boudhik School, Indore

DNLU, Jabalpur
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St. Paul H.S. School, Indore

All are genuine classroom students from our only centre in India at Indore
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